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Filed copy of pltffs. notice of motion to 
alter or amend judgment. 


Filed MEMO ENDORSED on above copy of motion 
to amend judgment: Aithough the issue raised 
by this motion to amend the idgment was not 
mentioned in the Court's opiiion entered on 
July 16, 1975, it was carefully considered 
and found +o be untenable. Motion denied. 
So Ordered. Knapp, J. 
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At a Special Term, Part II 
of the Supreme Court 
of the State of New 
York, held in and for 
the County of New York, 
at the County Courthouse, 
60 Centre Street, New 
York, New York on the 
x, * day of December 


1974. 


nN tT ; JOSEPH A. SARAFITE 
HON. 


Justice 


MERRILL LYNCH, PIERCE, FENNER & SMITH : 
INCORPORATED, ORDER OF ATTACHMEN 


Plaintiff, 
- against - INDEX NO. 


ANASTASIOS ALEXIOU, a/k/a 
TASSOS ALEXIOU, 


Defendant. 


A motion having been made by che plaintiff for an Order 
of Attachment against the property of the dgefendant in an 
action in the Supreme Court, New York County, 

NOW, on reading and filing the summons ang verified com- 
plaint herein, the affidavit of Francis X. Flannery, duly 
sworn to the 24th day of Decemver 1974 and the exhibits an- 


nexed thereto wherein it appears that a cause of action for 


‘ 


ORDER OF ATTAChHbNT 


a money judgment exists in favor of the plaintiff and against, 
the defendant for the sum stated in the affidavit, namely 
one million, two hundred forty-seven thousand, six hundred 
five dollars ($1,247,605) with interest thereon from the si 
day of December 1974 and that the plaintiff is entitled to 
recover said sum above all counterclaims known to it; 

AND, it being further shown by said affidavit that the 
plaintiff is entitled to an Order of Attachment against the 


property cf the defendant on the ground that said defendant 


4s not a resident or domiciliary of the State of New York, 


herewith; 


| 
| 
and the undertaking required by law having been submitted 


NOW, on motion of Brown, Wood, Fuller, Ca.«well and Ivey ,; 
attorneys for the plaintifi it is, 

ORDERED, that the plaintiff's undertaking be and the same, 
hereby is fixed in the sum of $ / 


AN AO Ya 
/ 


» of which | 
amount the sum of $ i oe thereof is conditioned | 
that the plaintiff will pay to the defendant all legal costs | 
and damages whicr may be sustained by reason of the attach- 

ment if the said defendant recovers judgment or it is finally | 
decided that the plaintiff was not entitled to an attachment | 
of the defendant's property, and the balance thereof in the | 


amount of $ = conditioned that the plaintiff 


QRDEXR UF ATTACHMENT 


will pay to the Sheriff all of his allowable fees, and it is 
further 

ORDERED, that the Sheriff of the City of New York, or 
the Sheriff of any County of the State of New York, levy, 


within his jurisdiction, at any time before final judgment, 


a/k/a TASSOS ALEXIOU, has an interest, including, but not 
| 


limited to, any beneficial interest which said defendant may 


have in any corporations, partnerships, sole proprietorships 
joint ventures or other businesses, and upon such debts owing 


to said defendant as will satisfy the plaintiff's demand of 


| 
$1,247,605 together with probable interest and costs and the 


| 


Sheriff's fees and expenses, and that he proceed hereon in 


the manner required by law. 


ENTER. 


JOSEPH A. SARAFITE 


AFFIDAVIT Iw SUPPORT OF 
APPLICAYLON POR autacnMenT 


SUPREME COURT OF TH" STATE OF NEW YORK 
COUNTY OF NEW YORK 


MERRILL LYNCH, PIERCE, FENNER SMITH | 
INCORPORATED, AFFIDAVIT IN SUPPORT’ 

: OF APPLICATION 
Plaintiff, f ?TACHMENT 


- against - INDEX NO. 


ANASTASIOS ALEXIOU, a/k/a 
> 
TASSOS ALEXIOU 
> 


Defendant. 


STATE OF NEW YORK 


COUNTY OF NEW YORK ) 


FRANCIS X. FLANNERY being duly sworn, deposes and says: 

1. I am an attorney in the Law Department of Me~rill 
Lynch, Pierce, Fenner & Smith Incorporated ("Merrill Lynch") 
the plaintiff in this action and I make this affidavit in 
support of plaintiff's application pursuant to CPLR § 6201 et 
seg. for the issuance of an Order of Attachment against the 
property of the defendant ANASTASIOS ALEXIOU, a/k/a TASSOS 
ALEXIOU. This affidavit is based, except where otherwise 
indicated herein, upon information and belief. The sources 
of the informatior. upon which I base this affidavit are the 
records of the plaintiff annexed hereto, which are main- 
tained in the ordinary course of plaintiff's business. 


2. For the reasons stated below, and in the verified 


AFF{DAVI?T IN 3UPPORT- OF 
APPLICATION FOR ATYAUHMdEN'S 

complaint annexed hereto as Exhibit A, the plaintiff is 
about to commence an action agatnst the defendant, a Greek 
national residing in Greece, to recover the sum of 
$1,247,605, with interest from December 20, 1975, and the 
costs and disbursements of this action, which sum is’ the 
unsecured debit balance in defendant's commodities account 

110-21085 with Merrill Lynch. 

: 2 On or about October 18, 1974 said defendant opened 
said account number 110-21085 with Merrill Lynch for the 
purpose of trading in commodities on exchanges within the 
State of New York, elsewhere in the United States and 
throughout the world. On that occasion, he gave his address 
to the plaintiff as 34 Demokritou Street, Athens TT 136, 
Greece and he further stated that he was a citizen of Greece.) 
A copy of the New Account Information form of Merrill Lynch 
embodying this information is annexed hereto as Exhibit B. 

4, The plaintiff purchased and sold various commocity | 
futures contracts at the defendant's order and for the de- 
fendant's account and risk during the months of October, 
November and December, 1974. Copies of the monthly state- 
ments of defendant's account for the months of October and 


November 1974, together with Merrill Lynch's Commodity 


Account Profile for defendant's account for the month of 


December 1974, showing all transactions in said account dur- 


ing said months, are annexed hereto as Exhibit C. 


AFFIDAVIT IN SUPPOnT- OF 
APPLICATION FOR ATYACHMsNT 


5 As a result of said transactions, the defendant owes 
the plaintiff the sum of $1,247,605, over and above all 
counterclaims known to the plaintiff, no part of which has 
been paid despite plaintiff's demand therefor. A copy of a | 
statement derived from the above-mentioned monthly peti d aaa 
and Commodity Account Profile by the plaintiff's Commodity 


Account Department showing an unsecured debit balance in 


defendant's account of $1,247,605.18 is annexed hereto as 


| 
| 
| 
| 
Exhibit D. | 


6. No previous application for a writ of attachment or 


any other provisional remedy has been made in this action. 


Scie Fas . 
ag Wnta SJ Why 
Francis X. Flannery 


Sworn to before me this 
24th day of December 1974 


) ' 
a ee *. Jin ’ sires he ay 


“ 
Fo 


, Notary Public 7 


THO 0, cre LL OMEY 
Notary » > Kew York 
s,s ee 
Qual fic su County 
Cert. Fil:d in ow York Couaty 
Commission keptces March 30, 1976 


THOMAS J. MULL ANCY 
Notary wt) ‘¢. Store of tow York 
No. 30-0252555 
Qual fied in {!-ssau County 
Cert. Filed in Now York County 
Cenimission Expires March 30, 10970 


SUMMONS 


C W89—Runimoana without Notice, Supreme Court i) Copvnient ters oF JULIUS OLUMArAG, INC, LAW Mi ank PUOLISHCRS 
Personal Service, @0 CACHANGC Piace AT DRoacwar, NEw YORK 


Supreme Gourt of the State of New Yark ; 


Gauuty of NEW YORK Index No. 
Plaintiff designates wrw YORK 


MERRILL LYNCH, PIERCE, FENNER & SMITH 
INCORPORATED, County as the place of trial 


The basis of the venue is 


residence of the plaintiff 
Plaintiff 


against 


Summons 
ANASTASIOS ALEXIOU, aka 
TASSOS ALEXIOU, Plaintiff resides at 


One Liberty Plaza 
New York, New York 10006 


Defendant County of 


i 


To the above named Defendant 


You are herely summit to answer the complaint in this action and to serve 


a copy of your answer, or, if the complaint is not served with this summons, to serve a notice of 
appearance, on the Plaintiff’s Attorney(s) within 20 days after the service of this summons, exclusive 


of the day of service (or within 30 days after the service is complete if this summons is not personally 
delivered to you within the State of New York); and in case of your failure to appear or answer, judg- 
ment will be taken against you by default for the relief demanded in the complaint. 


Dated, December 24, 1974 Brown, Wood, Fuller, Caldwell 
Defendant's address: & Ivey 
34 Demokritou Street , 


Athens TT 136 Greece 


Attorney(s) for Plaintiff 


Post Office Address 


One Liberty Plaza 
New York, New York 10006 
(212) 349-7500 


VERIFIED COMPLAINT 


SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 


MERRILL LYNCH, PIERCE, FENNER & SMITH 
INCORPORATED, 


Plaintiff, : VERIFIED COMPLAINT 
against - : INDEX NO. 


ANASTASIOS ALEXIOU, a/k/a 
TASSOS ALEXIOU, 


Defendant. 


The plaintiff, MERRILL LYNCH, PIERCE, FENNER & SMITH 


INCORPORATED ("Merrill Lynch") by its attorneys Brown, Wood, 
Fuller, Caldwell & Ivey, complaining of the defendant, 
alleges as follows: 

i. The plaintiff is a Delaware corporation, licensed 
to do business and doing business in the State of New York 
as a broker-dealer in securities and commodities, with an 
office and principal place of business at One Liberty Plaza, 
New York, New York 10006. 

2e Upon information and belief the defendant is a 
national, residing at 34 Demokritou Street, Athens TT 136 
Greece. 

a. On or about October 18th, 1974, the defendant opened) 
an account No. 110-21085 with Merrill Lynch for the purpose 
of purchasing and selling commodities futures contracts 
through Merrill Lynch within the State of New York and at 


other locations in the United States and throughout the world 


VEKIFIsD COMPLAINT 


4, On various occasions in the months of October, No- 
yember and December 1974, the defendant ordered the . 
to purchase and sell various commodity futures contracts as | 
his agent and for his account and risk, which orders were - 
ecuted by Merrill Lynch. A list of said transactions is 


contained in the monthly statements of defendant's account 


and in Merrill Lynch's Commodity Account Profile for said 


No. 110-21085 for the months of October and November 1974 


account for the month of December 1974, which documents are , 
annexed hereto as Exhibit A and made a part hereof. 

5. As a result of said transactions there is due and 
owing by the defendant to the plaintiff as of December 20, 
1$74, the sum of $1,247,605.18, no part of which has been pai 


despite plaintiff's demand ‘therefor. 


WHEREFORE, the plaintiff demands judgment against the 
defendant in the amount of $1,247,605.18 together with in- 
terest from December 20, 1974 and the costs and disbursements 


of this action. 


DATED: New York, New York 
December 24, i974 


BROWN, WOOD, FULLER, CALDWEL.. & 
IVEY 

Attorneys for Plaintiff 

One Liberty Plaza 

New York, New York 10006 

(212) 349-7500 


STATE OF NEW YORK ) 
: 8S: 
COUNTY OF NEW YORK ) 


DANIEL A. DOLAN, being duly sworn, deposes and says: 
Deponent is a Vice President of Merrill Lynch, Pierce, 
Fenner & Smith Incorporated, the plaintiff in the within 
action, that he has read the foregoing complaint and knovis 
the contents thereof, that the same are true to deponent's 
own knowledge, except as to matters therein stated to be 
alleged upon information and belief, and as to those matters 


deponent believes them to be true. The grounds for de- 


ponent's belief are the business records of the plaintiff 


ag /) ff. Ne. 


Daniel A. Dolan 


annexed hereto as exhibits. 


Sworn to before me 
this 24th day of 
December 1974 


ate ! if 


“ls 7 Byres (fi 


Notary Public 


THOMAS J. MULIANCY 
Notary Pub. e State of Rew York 
No. 30-5052255 
Qualified in i esa County 
Cert. Filed in New York County 
Commission Cxpires March 20, 1976 


AFFIDAVIT OF PERSONAL SpRVICE 
REPUBLIC OF GREECE ) 
PROVINCE OF ATTICA ) 
CITY OF ATHENS » SS: 
EMBASSY OF THE ) 
UMITED STATES OF AMERICA ) 


STATE OF NEW YORK 
COUNTY OF NEW YORK ss. AFFIDAVIT OF PERSONAL SERVICE 


Merrill Lynch, Pierce, Fenner and Smith Incorporated 


Plaintiff 
against 


Anastassios Alexiou, a/K/a, 
Tassos Alexiou, 
Defendant 


I, George J. Kapetanios, Court Bailiff, a resident of 8, 
Nikitara Str. Athens Greece being duly sworn, depose and say 
that I am not a party to the action and I am over 18 years 
of age. 


That on the 21st day of January 1975 I personally served 
upon Anastassios Alexiou a/k/a Tassos Alexiou, a resident of 
34 Dimokritou Str. Athens, Greece by delivering to him perso- 
nally a true copy of the summons and complaint thereof filed 
before the Supreme Court of the State of New York County of 
New York. 


I know the person so served to be the person mentioned 
and described in said papers as the defendant therein. 


My means of knowledge as to the identity of the person 
served was as follows: 


In my jvtestion whether he was Anasta3sios Alexiou 
a/k/a Tassos Alexiou he gave an affirmative an 


fom FESRO*% 
worn before me, this...f.5. day of Janvery 1975. 


NOTICE OF PETITION 


FOR REMOVAL 


UNITED STATLS DISTRICT COURT 
SOUTHERN DISTRICT OF sTeW YORK 


MERRILL LYNCH, PIERCE, FENNER & SMITH =: 
INCORPORATED, New York State 
: Supreme Court 
Index No. 19755/74 
Plaintiff, 


Aly 


-against- . 78 Civ. * ~*°(% 


ANAST.SIOS ALEXIOU, a/k/a TASSOS NOTICE OF PETITION 
ALEXIOU, : __ FOR REMOVAL 


Defendant. 


TAKE WOTICE, that the undersigned have filed 


with the Clerk of the United States District Court for 


JI¢ 
the Southern District of New York on February J, 1975, 


4@ petition to remove the above action as to the defendant 
from the Supreme Court of the Srate of New York, County 
of New York to the United States District Court for the 
Southern District of New York, said petition having been 
filed on behalf of said defendant in the above action 
together w ch a bond in the amount of $50° «3 good and 


sufficient security as required by law. 


—- mT 
NOTICE UF PETITION 


FOR REMOVAL 


Mew York, New York 
February }4, 1975. 


f 
- 


LUNNEY & CROCCO 
Attorneys for Defendant 
20 Exchange Place 

New York, N. Y. 10005 
(212) 483-1424 


BROWN, WOOD CALDWELL & IVEY 
Attorneys for Plaintiff 

One Liberty Plaza 

New York, N. ¥. 10006 


Clerk of the Court, 

New York State Supreme Court, 
New York County 

60 Ceutre Street 

New York, N. ¥. 10007 


PETITION FOR REMOVAL 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


MERRILL LYNCH, PIERCE, FENNER & SMITH =: 
INCORPORATED, New York State 
: Supreme Court 
Index No. 19755/74 
Plaintiff, 


-against- 75 Civ. 


: 
ANASTASIOS ALEXIOU, a/k/a TASSOS PETITION FOR REMOVAL 


Defendant. 


Petitioner, Anastasios Alexiou, by his attorneys, 
Lunney & Crocco, respectfully petitions the Court as 


follows: 


L. The above-escitled action was commenced 
as to the petitioner in the Supreme Court, State of New 
York, County of New York on or about January 21, 1975 


and is now pending therein. 


2. This action purports to be a civil action 


for money damages by plaintiff against petitioner. 


3. Copies of all pleadings, process and orders 
filed in this actinn are attached hereto and filed 


PETITION FOR REMOVAL 


herewith. The summons and complaint was served on 
petitioner on or about January 21, 1975. Thirty days 
have not yet expired since this action became removable 


to thie Court. 


4. The amowmt in controversy in this action, 
exclusive of interest and costs, exceeds $10,090. 
Petitioner is a resident and citizen of Greece. Merrill 
Lynch is a Delaware corporation, licensed to do business 
in New York State and with an office and principal place 
of business in the County and City of New York. (1 1, 


Verified Complaint) There is, therefore, complete 


diversity between the parties. 


5. Plaintiff's complaint involves parti«s 
avi issues as to which this Court has original juris-~- 
diction pursuant to Title 28 U.5S.C., $$ 1331(a) and 
1332 and this action as to petitioner is removab1- 


pursuant to Title 28 U.S.C., § 1441. 


6. Petitioner files herewith a bond in the 
amount of $500 as good and sufficient security, con- 
ditioned as required by law for the payment of costs 


and disbureaments incurred by reason of these proceedings 


PETITION FOR REMOVAL 


if the same should be determined not to be removable 


’ or was improperly removed. 


WHEREFORE, petitioner requests that the 
above-entitled action be removed from the Supreme 
Court, State of New York, County of New York to the 


United States District Court for the Southern District 


of New York. 


LUNNEY & CROCCO 


By MICHAEL J. McALLISTER 


ember of the rm 


Attorneys for Petitioner 
Anastasios Alexiou 

20 Exchange Place 

New York, N. Y. 10005 
(212) 483-1424 


PETITION FOR PEMOVAL 


STATE OF NEW YORK 
COUNTY OF NEW YORK: 


MICHAEL J. McALLISTER, being duly sworn, says: 


That he is the attorney for Anastasios Alexiou, 
petitioner herein, that he has read the foregoing 
petition and knows the contents thereof, that the same 
is true to his own knowledge, except as to the matters 
therein stated to be alleged on information and belief, 


and that as to those matters he believes it to be true. 


Deponent further says that the reason why this 
verification is not made by the petitioner and is made 


by him is that the petitioner is a Greek resident, that 


the sources of deponent's information and the grounds 


of his belief as to all matters not therein stated upon 
his knowledge are as follows: statements and reports 
of petitioner and documents and correspondence in the 


possession of deponent. 


MICHAEL J. McALLISTER 
cA R 


Sworn to before me 
February 19, 1975. 


LEE M. FULLER, JR 
Notary Public 


LEE M, FULLER, JR. 

Notory f ‘lic, State of Now York 
No. 60-6429360 
Qualijicd in Westchester County 
Cernicate filed in Now York County 


Commission Expires March 30, 1976 


NOTICE OF MOTION TO DISMISS THE COMPLAINT 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


MERRILL LYNCH, PIERCE, FENNER & 
SMITH INCORPORATED, 
Plaintiff, 
75 Civ. 838 (WK) 
-against- 


ANASTASIOS ALEXIOU, a/k/a NOTICE OF MOTION TO 
TASSOS ALEXIOU, : DISMISS THE COMPLAINT 


Defendant. 


TAKE NOTICE that, upon the annexed affidavits 


of Anastasios Alexiou, sworn to March 18, 1975 and 


Michael J. McAllister, sworn to March 26, 1975, the 


summons ar4 complaint and all prior proceedings herein, 
and upon the memorandum of law submitted herewith, the 
undersigned will move this Court before the Honorable 
Whitman Knapp in Room 1105, United States Courthouse, 
Foley Square, New York, New York on the 4th aay of April, 
1975 at 2:00 p.m., or as soon thereafter as counsel can 
be heard, for an order, pursuant to F.R.Civ.P. 12(b) and 
New York CPLR 3211(a)(8), dismissing the complaint on the 
ground that this Court lacks jurisdiction over the person 


of the defendant and for such other and further relief as 


NOTICE OF MOTION TO DISMISS THE COMPLAINT 


| the Court may deem just and proper. 


Dated: New York, New York 
March 26, 1975 


LUNNEY & CROCCO 


By s 

ember of the Firm 
20 Exchange Place 
New York, New York 19005 
(212) 269-7700 


BROWN, WOOD, FULLER, CALDWELL & IVEY 
Attorneys for Plaintiff 

One Liberty Plaza 

New York, New York 10006 


AFFIDAVIT OF A. ALEXIOU IN SUPPORT 07 MOTION TO DISMISS 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


MERRILL LYNCH, PIERCE, FENNER AND 
SMITH INCORPORATED, 


PLAINTIFF, 75 CIV. 348 (WK) 


- AGAINST = 


ANASTASIOS ALEXIOU, A/K/A TASSOS 
ALEXIOU, AFFIDAVIT 


DEFENDANT, 


eo cere 


REPUBLIC OF GREECE 
CITY OF ATHENS 


EMBASSY OF THE UNITED STATES OF AMERICA: 


ANASTASIOS ALEXIOU, being duly sworn Says: 

1. I am the Defendant in this action and reside at 
34 Demokritou Street, Athens, TT136, Greece. This affidavit is 
submitted in support of my motion to dismiss the complaint on the 
ground that this Court lacks jurisdiction over my persone 

2, In this action, Plaintiff seeks damages of Dollars 
1,200,000.- arising out of an alleged debit balance in my Commodities 
Account which I opened in October, 1974 and maintained until December,’ 
1974 at the London Office of Merrill lynch, Pierce, Fenner and Smith, 
Ltda. ("Merrill Lynch Ltd."), a securities and commodities broker 
located in London, England. 

3. I do not now maintain a residence or domicile in the 
State of New York nor did I maintain a residence or dowicile in that 
State during the time in question. At no time did I transact any 
business within the State of New York in connection with my Commocitics 


Account with either Merrill Lynch Ltd. or Plaintiff. As to each and 


AFFIDAVIT OF A. ALEXIOU IN SUPPC 7 OF MOTION TO DISMISS 


every contact that I had with either Merrill lynch Ltd. or Plaintiff, 
I was physically situated either in Loujon, Englanc or elsewhere in 
Europe. At no time was I physically precent in the State of New York 


when I transacted business with Merrill Lynch Ltd. or Plaintiff. 


Wherefore, it is respectfully requested that my motion to 
jemiss the complaint for lack of personal jurisdiction be granted in 


1 respects. 


<~ 
tone oe CX 


Anastasios Alexiou 


ASSY OF THE 


) 
) 
OF ATHENS >» SS: 
) 
ED STATES OF AMERICA ) 


Subscribed and sworn to before ine, 
the undersigned cousular officer 

of the United States of America at 
Athens, Greece, duly cvannissioned 
gnd qualified, this. iN day of, 


AWAOL AS 


LAwWoOUYO 


ly says: 
attorneys 
fendant, and, being fami 
affidavit in Support 
complaint for lack 


hereto 


summons and complaint se 2d upon uefendant 


Greece on January 2l, 


yn or about vecem 
attachment while ch 


State Supreme Cou: 


IN SUPPORT OF MOTION TO DISMISS 


s/ Michael J. McAllister 


f4ichael J. McAllister 


M. Fuller, Jr. 
Notary Public 


AFFIDAVIT OF J. VILLALBA 
IN OPPOSITION TO MOTION TO DISMISS 


Great Britain and Northern Ireland 
London, England ) SS: 
Embassy of the United States of America ) 


Jeronimo Villalba, being duly sworn, deposes and says: 


1. Iam the Manager of Merrill Lynch, Pierce, Fenner & 
Smith Ltd. (Merrill Lynch Limited) an affiliate of 
Merrill Lynch, Pierc~, Fenner & Smith Incorporated 
(Merrill Lynch) at London, England. As such, I am 
fully familiar with the commodities account maintained 
at Merrill Lynch through the facilities of this office 
by Mr. Anastasios Alexiou, A K A Tassos Alexiou, during 
October, November and December of 1974. 


Merrill Lynch Limited merely services the accounts of 
customers of Merrill Lynch, e.g. it transmits orders, 
information and funds between Merrill Lynch and its 
overseas customers. The accounts themselves, including 
the account of Mr. Alexiou, are actually maintained by 
Merrill Lynch, a Delaware Corporation with its Home 
Office in New York. This fact was evident to Mr. 
Alexiou and understood by him, as is shown by the 
following documents: 


a) A letter of Mr. Alexiou addressed to Merrill Lynch, 
One Liberty Plaza, New York, New York, authorizing 
Merrill Lynch to accept delivery of certain sugar 
contracts from another broker. 


A form signed by Mr. Alexiou authorizing Merrill 
Lynch to transfer funds between his accounts. 


A Commodity Account Agreement signed by Mr. Alexiou 
showing that his account was with Merrill Lynch and 
would be governed by the laws of the State of New 
York. 


. 


These papers are annexed hereto as Exhibi’ A. 


AFFIDAVIT OF J. VILLALBA 
IN OPPOSITION TO MOTION TO DISMISS 


Mr. Alexiou gave orders for the purchase of a substantial 
number of contracts of sugar 1l, a contract which is 
traded only on the C ffee and Sugar Exchange in New York, 
New York. A specimen copy of a New York Sugar 11 Contract 
is annexed hereto ¢: Exhibit B. The monthly statements 

of Mr. Alexiou's account showing this activity in New York 
Sugar 11 are annexed hereto as Exhibit C. Briefly stated, 
Mr. Alexiou purchased a total of 60 contracts of New York 
Sugar 11 during October, 1974, purchased 40 additional 
contracts in New York Sugar 11 on November 8, 1974 and 

had an additional 100 contracts of New York Sugar 11 
transferred into his Merrill Lynch account from another 
broker on November 7, 1974, making a total position of 

200 contracts ~f New York Sugar 11 in Mr. Alexiou's ac- 
count. Mr. Alexiou was specific in ordering New York 
Sugar, and specifically knew that this contract could 

only be purchased or sold in New York. 


On one occasion, Mr. Alexiou was personally involved in 
transmitting an order for the sale of Sugar contracts 

to New York. On December 3, 1974 Mr. Alexiou came to 
the London office and a telephone call was made to the 
Merrill Lynch sugar specialist in New York, Orlando 
Contrucci. I was on the line with Mr. Alexiou in London 
as was Mr. Mare Sibony, an Account Executive in this 
office. During the course of this conversation, market 
information was given by Mr. Contrucci to Mr. Alexiou, 
Mr. Alexiou gave an order for the sale of 25 contracts 
of May 1976 Sugar 11, that order was executed in the 

New York market and news of the execution was immediately 
given to Mr. Alexiou. 


s/ Jeronimo Villalba 
JERONIMO VILLALBA 


SWORN TO ME THIS 


Fourteenth Day of April, 1975 


s/ John J. Degan, Jr. 
JOHN J. DEGAN, Jr. 
Consul of the United States 
of America at London, England 


EXHIBIT 


34 Denokritou Street 
Athens TT136 Greece 


Novenber 7, 1974 


Merrill Lynch, Pic Fenner & Smit) Inc. 
One Liberty Plaza 

165 Broadway 

New York NY 10006 


Dear Sirs, 

Please accept this letter as my authorization 
my account from Siw to Merrill Lynen under thi 
110-21085. My account is at present long 10C 
New York Sugar ll. 


I also authorize you 
sum of U.S. $1 million plus commi 
sale of these hundred contracts 
SNW the total sum to be paid to SNW 


In the process you are transferring the 
Df 3 


at the equivalent of my purchase price with 
agreeing to being charged @ round turn conuissic 
Lynch on these hundred contracts of October 75 N 


With many thanks and best personal regards. 


Sincerely, 


~~ 
—— 
a 


‘2 a 
Ne COS & so he Ve Le Gm 


> 


TASSOS ALEXIOU 


r raoiomues. OAM . ° ‘ 


EXHIBIT A TO AFFIDAVIT OF Jd. VILLALBA 


AUTHORIZATION TO THANSFER 
CUSTOMCR'S SCGREGATCO FUNOS 


TO: MERRILL LYNCH, PIERCE, FENNER & SMITH INCORT ORATED 


Until further notice in writing, you are hereby authorize’ and directed to transfer from 
my/our Regulated Commodity Account to my/our Securities Account or Unregulated Commocity 
Account such amount of excess funds as in your judgment may be necessary at any time to avoid 
calls for margin for such Securities Account or Unregulated Commodity Account, and/or to reduce 


the debit balance in such Securities Account or Unregulated Commodity Account By’ ‘Regulate 


Commodity’’ is meant any commodity now or hereafter cc vered by the Commodity Exchange Act 


' 


successors, by merger, consolidatior 


Thit authorization shall also inure to the benefit of your 


or otherwise, and assigns. 


This authorization is conditioned upon your prompt confirmation in writing of any and 


all trensfers of funds made pursuant hereto. 


% 
) ? Cs 
i hx i RT OS 


29a. 


<r Oper et ee ee ne 
J 


ie 
EXHIBIT A TO AFFIDAVIT OF J. VILLALBA 


. 


ee eee ee oe 


COVE GIR G67 “e. COMMODITY ACCOUNT AGREEMES 


Merrill Lynch, Pierce, Fenner & Sinith Incorporated 


In consideration of your acting as broker for the undersigned, | heredy Consent and agree that 
Any and all transactions shall be subject to ihe Const stron, rues, regulations, customs and vsages 


the cachange orm rhect (and ts clearing Mouse, tf any, where executed 

Any and alt comm dihes of contracts relating thereto, now or hereatter held of canned by you for me 
feither individually or jountly with others) are to be neld by you as security for the payment of any tadiilty 
of mune to you 

You shalt have the right, whenever m your discretion you consuice at secessary for your protect 
the event that a petiion in BaNrwoIcy, OF ror the ane streat of a recenver, 1s fries by of 2EOK at ove 
or an attachment 1s lewed apa try count(s) wah or om the event cl my coath, to i any of alt 
commociths mm my accounts feteers Civedduaily oF yorntly wat! otmers' t buy ony r ali coma ocrtes 


which may be short in such ar counts) clase any or all Outstanding contracts all wrt! temmyad 
for Margin OF adaiticr al mace, Nowe er purchase or" rnolue of accertsement, and way > ch 
pales of purchases Mey be made vt og om ON amy |r ge or otnmer Arrhet where Such Business 


% then usualy lean: xcted, and on 4 * you may ve Ihe purchaser tor your ean secount, tt Cems 
understood thet a pron Ormand, OF notice of the time anid piace of such sale oF purchase 

at) mot be ConsMdcred « © \evet Ot Y as sel or to Buy eithout cemend of molce as heroin pee 

and st bemng tucther enderstoug tea shatt at ail tunes be hatte tor the payovent of any ve 

Lance Owing I MMy account + will) pour PON Ee mand, ac tibet shalt tbs | sole for ery detarency ferns 
Mp_ Mm any Fucd acc mts) we the ewent of the hquatatror .eceor mn whe? of im part by you OF Ly ve 

S represent that bam more (han twency one years of ane 

Alt Communications, wirether by mail, teleges on telephones, mMessenfer, of vtherwase sent to me at my 
address as Riven to you rons time to time shail Constitute personal dele ¢ to me 

tt 1s agreed that any Controversy peiween us aesing out of your Dubin os OF thas agreement ’ be 
tubovited to arbstrshonm Con@ucted wt ter the prowessons of the Const on eet Kotes of the 
Governors of he New Yors Stock tachange, escept however a tye Corte versy voles Any s 
Curemodty Tre ts action oF Conteact eelalog thereto PROCUTE OF ver Odi Teer es Mec sted vutlsie of the lint 
States then Such contmeecrsy, at Ue erection of esther Of us, Shot be % ithe to or tyti ation & pratcted 
under the trietos and fules of such eachaone (and ft merher of us 80 tt seUitestion shat be 
conducted i the provesns of the Constduton aod fiules of the Ueeta ol crnors of Ut New York 
Brock Lachanged, Artuteat on mu st be Conunenced wien ve yrer atter the Cause Of action accrued by 
server e vpan The Ciera a writes Gemand for av traten of a wetten motce vt wmtentun to erbrteste 


naring Vhurern the arboretwn (buna fOovik) 
7 : oe : we - ° 


‘ 


EXHIBIT A TO ‘AFFIDAVIT OF ‘J. VILLALBA 


enforcement shal bo noverned by the laws of the State of Mow York 


This nqeoamont Pt 
consoldation of other 


chall alse mure ta the benef of your % recessors, by meme 
ater my account to any euch Successors OF aseeane 
recerwed by roms me, and it Cose 


This agence 
wise, act ans! we. and you may tet 


Ties anrent 
of such revuce bat shall Comtene c effective @% 


ps oN . \ hy ys (Signature) ——— (., 


Date Dea 


i sgnaed notice of teva ation 


ol conte 
te transoctans entered mie Pre eroto 


a ¢ 


COMMODITY ACCOUNT AGRECMENT 


UNKCCULATEO 


ALEXIOU_ 110-21085 i KLGULATLO 


TASSOS 


NAML 


al - ptm teens oT 
ACCOUNT NO 


(OVER) 


EXHIBIT B TO AFFIDAVIT OF J. VILLALBA 


CONTRACT NO. 11 


Ai 


we SAP eter arrin fie oie ... (have) (sold) 
(has) this day (bought) 


5U tons of 2,240 Standard American avoirdupois pounds of sound Raw Centrifugal 
Cane Sugar in bulk at ........ cents net cash U.S. currency per pound based on 


Section 110b (3). 


The sugar delivered under this contract shall have been manufactured within 
the eighteen calendar months preceding the delivery month spec 5 below. Deliverer 
shall be responsible for all expenses pertaining to delivery and loading of sugar into 
the vessel, including freight taxes and other taxes of the country of origin of any nature. 
Normal pilotage, wharfage charges, customs fees and similar charges pertaining to 
the entry ov exit of the vessel at loading port are for the account of the Receswer. 
Sugar ddiocred shall be free and clear of all liens and claims of any kind, which 
shall be warranted by the Deliverer to the Receiver in making the delivery. The Sugar 
delivered shall be freely available for ex port. 


Diliseey MUTINE. o0 55.5 saxon lg ek weinwas nacevie to be made FOB and stowed 
(trading month) 
aboard Receiver's nominated vessel in accordance with Sugar Trade Rule 11.05. 


Sugar deliverable to be as provided in Section 110b(2). Weight and polarization 
to be determined as provided in Sugar Trade Rule 11.09 and payment to be made 
in accordance with Sugar Trade Rule 11.10. 


Either party may call for node as the variations of the market for like deliveries 
may warrant, which margin shall be kept good. 


This contract is made in view of, and in all respects a to, the By-Laws, 
Rules and Regulations of the New York Coffee and Sugar Exchange, Inc. 


( Brokers) 
(Across the face is the following) 
For and in consideration of one dollar to... 0... cece ce cee ee eee earns 
in hand paid, receipt whereof is hereby acknowledged, ... 2.0.0... sec cer eer eeeeeee 


accept this contract with all sts obligations and condstions. 


32a. 


244444 4-44°% + ™“ 


~ 


~ 
wv ow RNIN Ie ere Oo 


UNREGULATED ee 10/25/74 | ,110- 21085, 
PaO al account 5 
Lyne! : ie palt j CCOuNT NC 
Preres reyes Mie sap 
fonne: & Smith ine. ar veh 
STATEMENT OF COMMODITY ACCOUNT — : 
bks ROO war #ePrate  ceane bat amet PRce vew! 1 @eprt crineani 
° ' ¢ ] 
| 
U.$, FOS OPENING BALANCE | 00! 
OCT 75 SUGAR 11 CoF 3375 
OCT 75 SUGAR 11 Cor 3949 } 
OCT 75 SUGAR 11 Cor 3549 
OCT 75 SUGAR 11 Cor 3549 
OCT 75 SUGAR 11 COF 3949 
OCT 75 $uGAR 11 oF 3549 | 
OCT 78 SUGAR 11 oF 3549 
OCT 75 SUGAR 11 cor 3949 
OCT 75 SUGAR 13 3949 | 
8 OF 10/22/78 
OCT 7S SUGAR 11 Cor 3938 
CK 280000, 00 115 
OCT 75 SUGAR 11 cor 34% 
U.S. FOS CLOSING BALANCE 260000, 00 
a 
ACCOUNT OPEN POSITIONS = 
OCT 75 SUGAR 11 cor 3378 w% 60704, 00 
OCT 75 SUGAR 11 cor 3949 364% 2206.40 
OCT 75 SUGAR 11 Cor 3949 0% ” 2172, 80 
OCT 75 SUGAR 11 Cor 3549 3646 434560 
@CT 75 SUGAR 11 cor 3949 364% 13036, 80 
OCT 73 SUGAR 11 Cor 3349 4% $432.00 
UNREGULATED | 2| i 10/25/74 | 110-2108, 
Merritt | 5 PaGt, | Dall ) + ACCOUNT WO 


Bs. '‘teb-— 
' 


’ ' 1 ght Pa 


Merrill L 
yach 
Fenner 8 Smith inc. 


SOME TON at Farr ate 


2 ie BSCR PLION Wr sei tnd "Rabe PMCE 
10 22 74 1 OCT 75 SUGAR 11 CoF 3549 
10 22 74 2 OCT 75 SUGAR 11 COoF 3549 
10 22 74 5 DCT 75 SUGAR 11 cor 3549 
10 23 74 3 OCT -75 SUGAR 11 CoF 3535 
10 25 74 5 CY 75 SUGAR 11 COoF Jo% 
60 UNREALIZED PROFIT 
EVALUATED AS OF 10/25/74 
ACCOUNT BALANCE 
TOTAL UNREALIZED PROFIT 
DEFICIT 
© 
m 
> 
< 
a 
- 
~ 
o) 
io) 
<a 
lol 
isa) 
ca 
UNREGULATED 
Merrit yaet 
Pierce 
Fenner & Smith inc. 


ant Pewst 


STATEMENT OF COMMODITY ACCOUNT 


‘ 


STATEMENT OF COMMODITY ACCOUNT 


Mamntl PMCE 


water’ emf 


.00 


280000, 00 
179681,60 


_ 10/25/74 


batt 


1086, 
2172, 
5432, 
3729, 


100318, 


100318, 


wtiat 


140: 21107 


«Male 


4162 


J. 


F 


) AFFIDAVIT O 


m 
4 


mr 
1 vu 


i 


EXHIB 


9162 


MR TASSOS ALEXIOU 
34 DEMOKRITOU STREET 


ATHENS TT 136 
GREECE 00000 


[pate 
A Day ve 
10 24.7 


ho |29 74 
10/30 |7s 


sOuGe! 


15 
10 


34 


MR TASSOS ALEXIOU 


, 
UNREGULATED 1] | 11729774 | [1120-21085 
Merrill Lynch & wees [ecm 
Pierce Sawa we SIS Se eS 
Fennes @ Sm'th tne. wre yee Rose SSS 
STATEMENT OF COMMODITY ACCOUNT 


U.S. FOS OPENING BALANCE | 


IOEPOS!T AS OF 10 23 
\TER TO 110 09914 STe 


wv 

\TRE TO 110 09914 
‘STK 9 

INEPOSIT 

TRE FA 110 O9914% STK 
i9 

mW. Y¥. eee ' 
TO 116 09934 STK 


$uGAR 11 ‘CGF 
aS OF 11/07/74 ‘ 
SUGAR 11 'COF 
11/07/74 
$uGAR 11 ‘COF 
11/07/74 ' | 
| 


280754.” 339 
9970.0 


nosre.o} 599 


SUGAR il ‘COF 
11/07/74 
SUGAR Li ‘COF 
‘aS OF 31/07/74 

TF 10 11009914 STK 

OCT 75 SUGAR 11 oF 
* OF 11/07/74 


5945 75.49 


aes 
es 
- 


UNREGULATED 
y Rater AS byes 


110- 21085 
aC COunt 


t 
} 


MR TASSOS *LEXIOU . UNREGULATED 2 pe 110- 21085 
‘ Merril Lywch Lon [acco BO | 
Pierce tiger ae Sis Se 


STATEMENT OF COMMODITY ACCOUNT 
+ a SS ae game 
a sOvcn! sQr0 DESCRIPTION | mat pana ceect nusee 


15 | oct CT 75 SUGAR 11 : €0 
1 OCT 75 SUGAR 11 ‘COF 
< 5 OCT 75 SUGAR il :COF 
a 1 | loct 75 SUGAR 11 ‘COF 
= 1 | OFT 75 SUGAR 11 ‘COF 
s 4 OCT 75 SUGAR 11 ‘COF 
i. 3 OCT 75 SUGAR 11 ‘COF 
= 1 loct 75 $uGAR 11 COF 
ire TO 110 09914 STK 
= 3 loct 75 SUGAR 11 ‘COF 
“4 | a7 joct 75 Sugar 1 iCOF 
oO 20 OCT 75 SUGAR 11 COF 
| 20, OCT 75 SUGAR 12 9960. 
cb ite TOU10 09914 STK 
= ITER TOULO 09914 STK 147788.1 
a | \9C . 
f 1979 24 |MAR 75 SUGAR 11 :COF 5675 
= fi 4 ive & \MAR 75 SUGAR 11 ‘COF 5675 
- fan ia lre & \OCT 75 SUGAR 11 ‘COF 4700 
oO 11 [14,74 4 \ocT 75 SUGAR 11 ‘COF 4695 
O ha halre 1 oct 75 $uGAR 11 ‘COF 4700 
1 [14 |74 1 lOcT 753 SUGAR 11 ‘COF 4700 
© 1 4 |74 | 2 oct 75 SUGAR 11 ‘COF 4700 
e. 1 halts 2 loct 75 SUGAR 11 ‘COF 4700 
ri pa pairs | 5 \OCT 75 SUGAR 11 :COF 4480 
| : i \ 
ss 
63] 
MR TASSOS ALEXIOU UNREGULATED | i 11/29/74 uo z008 
a™ Wert [bate _] 
9s = wet mee 
toe od Se ee meee 


rr - 


36a. 


1162 


4162 


VILLALBA 


J. 


isa) 
oO 


AFFIDAVIT 


m 
TO 


EXHIBIT C 


mr TASSOS ALEXIOU 


yor 11-1 ae 
-~ ~- 
Bern Fer 

= 

> 

< 


mr TASSOS ALEKIOU 


10| oct 75 


T 75 
1 75 SUGAR 


SUGAR 1 


oct 75 
AR 


SUGAR 


UNREGULATED 3) | 12/29/78 | [110-21085 
= w2vts | eee 
x = 
ow“ 


Fesner @ Smith ine. IS Ba kate Satie 


1 
yam | 


37a. 


uGaR 11}; 2481762. 


UNREGULATED 4 11/29/74 110: 21085 
Catt aC COUN ) 


cited ahead 
9x Preces See: od De ee ey 
Sh) Peaner & Smith tne. ing pee eer ea oe wears 


8 


VILLALBA 


EXHIBIT C TO AFFIDAVIT OF 


mR TASSOS ALEXIOU UNREGULATED 


Perce tc, a SS apis ios SS 
tet omen od 42 wrwwwern = we . 
Feaner @ Smith hic. iti tk pom Kees le Sina cot , 


= _ STATEMENT OF COMMODITY ACCOUNT 


12| OCT 75 SUGAR 11 : CO 
2 \ocT 75 SUGAR 11 ‘COF 
4] OCT 75 SUGAR 43 : 1246579.5 
CXL pes OF 11/18/74 ' 2481762. 50 
oct 75 SUGAR 11 ‘COF 
JUL 75 SUGAR 11 ‘COF 
JUL 75 SUGAR 11 ‘COF 
3 \ocT 75 $uGar 11 ‘COF 
aS OF 11/18/74 
1 \ocTt 75 SUGAR 11 'COF 
as OF 11/18/74 ' 
9 |OCT 75 SUGAR 11 iCOF 
lag oF 11/18/74 ' 
3 \ocT 7S SUGAR 11 'COF 
aS OF 11/18/79 ' 
1 \oCT 75 SUGAR 11 iCOF ' 
‘aS OF =11718/74 
15 \ocT 75 SUGAR 11 ‘COF 
as OF 11/18/74 ‘ 
1 \ocT 75 $uGarR 11 iCOF 
\AS OF 11/18/74 ’ ’ 
@ jOCT 75 SUGAR 11 :COF B. 
\aS_ OF §=:11738/78 rod 
1 |OCT 75 SUGAR 11 ‘COF 
las OF 11/18/74 ’ 
1 oct 75 SUGAR 41 ‘COF 


as OF 13/18/75 


mr TASSOS ALEXIOU UNREGULATED 5 11/29/78 110- 21085 
PAGE Date ACCOUNT NO 


Merrit Lywck Sone oon: - yt. = megs conte Pg etd 
siercor @ Senith ine. Siocratey ot Rests Pat ott 


ATEMENT C8 COMMOD' TY ACCOUNT 


4162 


EXHIBIT C 


4162 


mr TASSOS ALEXIOU UNREGULATED ‘| 11/29/74 poe 
PaGt batt 
Merril Lynch = aes —- - 


bal 
Steen, When 
met * ~~ . 


6 Smith inc. : 53 Betts 
Fane: Fa ie ti ne for on 


1 4 9) OCT 75 SUGAR 11 
aS OF 11/18/78 
11 {20 |79 49 OCT 75 «SUGAR 12 
11 (20 |74 3 oct 15 SUGAR ‘LOM 
11 [21 |74 } RAR 7S SUGAR 11 COF 
11 [21 i784 2 maR 75 SUGAR 11 iCOF 
11121 |74| 25 MAR 7S SUGAR 11 ‘COF 
ii l21\7a! 30 RAR 75 SUGAR 11 COF 
11 [21 {74 9 RAR TS SUGAR 11 ‘COF 
11 [21 |74| 4 Hay 7S SUGAR 11 ‘COF 
aS OF 11/19/79 ' 
11 j2i {79 OCT 75 SUGAR 11 COF 
i aa |74 OCT 75 SUGAR 11 COF 
11 j2i|7a| 26 \JUL 75 COPPER ‘COM 
ti i2i iva} 24 SUL 75 COPPER ‘COM 
11 jai [7a] 50 | jyut 15 COPPER COM 
11 (21 \78| 10 UL 75 COPPER COM 
1 (21 |74 26 JUL 75 COPPER ‘COM 
1 lai {79 5 laut 15 COPPER COM 
1 21 7a} 10 SUL 75 COPPER COM 6430 
11 (22 [74 Pengo oct 75 SUGAR 12; PSS 2037690.6 
11 |22 \78 @ \PaR 75 guGar ‘LOW 63000 
1 |22 |7s 23 [MAY 75 SUGAR ‘LOW 60200 
1 22 (74 | 3 lauc 75 SUGAR ‘LOW 55400 
1 26 (78 vrA FRi10 2 °4 STK 829084.5 
74 ‘ AR TS) $UGé: ‘Low $7000 


no 
— 
a 


AR TASSOS ALEXIOU UNREGULATED | 11/29/74 110- 21085 
Merrit tyme pace] [| _oate } Lacc 


+ 


Cee 
-_* 


- 


39a. 


VILLALBA 


EXHIBIT C TO AFFIDAVIT OF 


MR TASSOS ALEXIOU 


MR TASSOS ALEXIOU 


UNREGULATED 
> Merril Lynch 


+ MAR 1s SUGAR 
may 75 _SUGAR 
23, MAY 75 SUGAR 
aug 75 SUGAR ‘LOM 
5 AUG 7S SUGAR 
TER FAR 11009914 STK 
* 


U.S. FOS CLOSING BALANCE 


ACCOUNT OPEN POSITIONS | 


MAR 75 SUGAR 11 Cor 6443 
Iman 75 SUGAR 11 ‘COF 6453 
Ian 13 SuGaR 11 ‘COF $435 
RAR 7S SUGAR 11 ‘COF $440 
Inak 75 SUGAR 11 COF ~ 6440 
UWREALIZEO LOSS 
May 75 SUGAR 11 ‘COF $935 
may 75 SUGAR 11 COF 5940 
may 75 SUGAR 11 COF $920 
may 73 SUGAR 11 ‘COF $920 
+ 4 SuGAR 11 ‘COF 5944 
SUGAR 11 ‘COF 6140 
ANArALIzeo LOSS | 
UNREGULATED 
Beer bywek 
De Pleres 


110- 21085 
ACCOUNT NO 


| ‘74 
nae ae 


og oe 


7991 28.00 


| 
1585078.1 


37132. 80 
4 ° 


40a. 


| 
| 


7 11/29/79 110- 21085 
3 pate 
ey ee ees 


C4 


Sn» 


b2 mR TASSOS ALEXIOU 


EXHTRIT C 


1183 MR CAVIO PRINGLE 
1ST FLOOR 


198 WELLINGTON CT 


UNREGULATED | u | 11/29/74 | co aE 
cate 
Mer!” byack pos rR on na 
Sen SR ee Se eh : 
Penner @ Smith Soe yee et ee 


ut 75 SUGAR 1) 
73 SUGAR 11 
UWREALIZED LOSS 


jJUL 75 COPPER 
JUL 75 COPPER 
JUL 75 COPPER 
JUL 13 COPPER 
JUL 7S COPrER 
mt e conte 


COPPER 
WeAeAL LED Loss 


OCT 75 SUGAR 
UNREALIZEO LOSS 


EVALUATED +e . 11/29/78 
ACCOUNT BALAW 

TOTAL Vane at 1760 108s 
DEFICIT 


UNREGULATED 
wer byect: 
y= Pecta 


‘OF 322560.00 
: : 766¢ 80.00 


eae 
o 
- 


$2366.73 
$2368.75 


796395.03 


2383973.19 


4la. 


1) | aav2e7a | [1 fenn107 
_ we 
one se 


- oom ane eed - 
[ otuball 


a 


MR TASSCS ALEXIOU 
34 DEMOKRITOU STREET 
ATHENS TT 136 
CREECE 00000 


AR TASSOS ALEXIOU 


» 


TATEMEN] OF COMMOT 


UNREGULATED 


Wide 


11 29 74 S FOS JPENING BALANCE 
12 02 74 TFR 110 09914 STs 
9 

12 02 74 CC’ 75 SUGAR 13 

12 02 75 2 MAR 76 SUGAR 11 
‘3202 74 5 JUL 75 COTPER 

12 02 74 10 JUL 75 COPPER 

12 02 74 1 JUL 75 COPPER 

12 02 74 10 JUL 75 COPPER 

12 02 74 137 JUL 75 COPPER 

12 02 78% Ss jut 75 *neeER 

lg 02 79 1 JUL 75 CCPPER 
12.02 74 5 JUL 75 COPPER 

12 02 74 19 JUL 75 COPPER 

12 02 74 7 JUL 75 COPPER 

12 02 74 16 JUL 75 COPPER 
}12 02 74 4 JUL 75 COOPER 

12 uz 74 3 JJL 75 COOKER 

12 02 74% 19 JUL 75 COPPER 

12 02 74 5 JUL 75 COPPER 

12 02 74 9 JUL 75 COPPER 

12 02 74 14 JUL 75 COPPER 

12 02 74 150 JUL 75 COPPER 
12:03 74 2 MAR 76 SUGAR 11 

12 03 74 5 MAY 76 SUGAR 1* 

12 03 74 5 May 76 SuCAR « 


Plerce 


ACCOUNT 


955 
Hin 
010 


6300 
6280 
6270 
6280 
6270 


6270 
6290 
©2680 
6280 
6280 
47an 
6260 
6240 
6240 
6260 
6250 


2810 
2380 
2375 


69599.50 


12/31/78 


ave 


a 


1585078.1 


$5268 


110- 21085 


nN 


JBA 


VILLA! 
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EXHIBIT 


MR TASSOS ALEXINY UNREGULATED 


Merrill Lynch 


Pierce 
Fenn: 6 Smith tac. 
STATEMENT OF COMMODITY ACCOUNT 


tac Merrill Lynch 
4m) Feaner 8 Smith Inc. 


STATEMENT OF CCMMODITY 


COF 


ACCOUNT 


2385 
2401 
2365 
2400 
2610 
2610 
9290 
2.°5 
2285 
2300 
2325 
2310 
2290 
2300 
2350 
2250 
2775 
£300 
27550 
27550 
27550 
27550 


4860 


9840 


PR TASSOS ALEXIOU 


12 oF ™ 8&5 
412097 1 


"2 09 748 


3333 
Ssz3 


ee ee 
NNN 


‘© TO’ ARPIDAVIT OF ¥. VELLALBA 


EXHIBIT: 


— 


WA TASSOS ALEKIOU 


UNREGULATED 
> Merrill Lynch 


“ Pierce 
py) Fenner 8 Smith Inc. 
STATEMENT OF COMMODITY ACCOUN 


SS uF 12/06/74 
MAR 75 SUGAR 11 COF 4810 
AS OF 12/06/74 
MAR 75 SUGAR i] cor 4850 
4S OF 12/06/74 
MAR 75 SUGAR 11 COF 4880 
AS OF 12/06/74 
MAR 75) SUGAR 11 COF 4816 
PAR 75 SUGAR il COF 4875 
MAR 75 SUGAR }1 COF 4816 
MAR 75 SUGAR 11 COF 9611 
3 MAR 7S) SUGAR 11 Pas 
MAY 75 SUGAR 11 CoF 4670 
MAY 75 SUGAR 11 COF 4606 
MAY 75 SUGAR 11 COF 4670 
MAY 75 SUCAR 11 COF 4606 
16 MAY 75) SUGAR 11 pes 
JUL 75 SUGAR 11 OF 934) 
JUL 75 SUGAR 11 COF 4300 
UL 7S SUGAR 11 CoF 92864 
JUL 75 SUGAR 11 CoF 9336 
JUL 75 SUSAR 11 COF 9310 
17 JUL 75 SUGAR 11 Pes 
OCT 75 SUGAR 11 COF 3715 
OCT 75 SUGAR 11 cor 3734 
OCT 75 SUGAR 11 coF 3720 
3. OCT 75 SUGAR 11 pas 
UNREGULATED 


Mert) Lyach 
(aS 

Penser & Smith Inc. 
STATEMENT OF COMMODITY ACCOUNT 


GOP L%) og ar 


R 


3 12/31/74 1110-21085 
52702.80. 
233219.70 
1766.00 
% 12/31/74 110- 21085 | 
CAGE. vate “aCCOUNT NO j 


%- 


No MBER 


Wha, 


7928 MR TASSOS ALEXIOU UNREGULATED 4 12/31/74 110- 21085 


Merril! Lynch ~— * aoe 
Pierce . : 
Feane: 8 Smith Inc. 
STATEMENT OF COMMODITY ACCOUNT 
tote Boum ge COMIN were ene” si Beeny eae £80 cReOn | baw 
MO [ay ve . + NuMege ! 
| - 
12 09 74 10 MAY 76 SUGAR 11 COF 2560 
12 09 74 1 MAY 76 SUGAR 11 COF 2735 
AS OF 12/06/74 
12 OF 74 2 MAY 76 SUGAR 11 PRS : 5950.50 
11210 74 CXL PRS OF 12/09/74 5950.50 
< | MAY 76 SUGAR 11 COF 
1210 79 3 MAR 7S SUGAR 11 COF 4590 
= ‘1210 74 3 MAR 7S SUGAR 1} Pes 62850.00 
12°10 74 3 MAY 75 SUGAR 1} COF 4650 
e AS OF 12/06/74 ; 
= > | 12) 10, 74 1 MAY 75 SUGAR 11 cor 4660 
> pe ot aS OF 12/06/74 | 
+ 1B 10 74 3 May 7S SUGAR 11 COF 9810 
jer: AS OF 12/06/74 
5412 10 74 5 MAY 7S SUGAR 11 cor 4600 
oO; AS OF = 32,06;74 
&4-722)10 79 1 MAY 75 SUGAR 11 CoF 4653 
Hy AS OF 12/06/74 
= 12.10 79 2 MAY 75 SUGAR 11 CoF 4810 
At | AS OF 12/06/74 - 
fe, 12:10 78 1 MAY 75 SUGAR 11 cor 4406 
f, 12 40 74 16 MAY 7S) SUCAR 11 Pas 227761.60 
<= 12-10° 79 5 JUL 75 SUGAR 11 cor 4520 
oO AS OF 12/06/74 
& 1210 74 16 JUL 75 SUGAR 11 cor 4084 
12 10 74 4 JUL 75 SUGAR 11 coF 4084 
© 12 10:79 5 JUL 7S SUGAR 11 Cor 4084 
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fx] 
’ MR TASSOS ALEXIOU UNREGULATED © 12/31/78 | (110-21085 | 
) Merrit & ‘ ' Date ,acCOunt baad ‘ 
“are A ee Seta et 
7. amet @ Sanrth Inc. ae Fr tf Re arene ae vow 
: STATEMENT OF COMMOMTY ACCOUMT J 
tae ToaeT ve + OO Lier ern + & net hs OP. 204::6 Gens ee 
Wrest 


MR TASSOS ALEXIOU UNREGULATED 5 12/31/74 110- 21085 
) c Merrill Lynch _ sii hives 
Pie : 


( rce 
Penner 8 Smith inc. 
STATEMENT OF COMMODITY ACCOUNT 


BOL tore ‘ , ay . Woe eure sé Rat beers ts Re on 
NUN BER 


ATE 
| re 
eID AY, 79 | 


12 10 74 20 .UL 75 SUGAR 11 CuF 4084 
1210 74 45 JUL 75 SUGAR 11 Pes £57686. 90 
14:10 74 3 OCT 75 SUGAR 11 COF 3860 
AS OF 12/06/74 
12 10, 7% 2 jRAR 76 SUGAR 11 cor 2809 
oS ig 10 7 38912 'MAR 76 SUGAR 11 COF 2809 
'12 10! 79 1 MAR 76 SUGAR 11 CoF 2774 
2 1210 78 1 BAR 76 SUGAR 11 cor 2705 
5 12.1078 1 MAR 76 SUGAR 11 COF 2710 
12 10 79 1 MAR 76 SUGAR 11 CoF 2700 
- ark 1 MAR 76 SUGAR 11 CoF 2779 
el Bo 1 + MAR 76 SUGAR 11 COF 2716 
5% 121078 5 MAR 76 SUGAR 11 CoF 2809 | i 
121074 16 MAR 76 SUGAR 11 COF 2809 
-& 12:10 ¥ 2 MAR 76 SUGAR 11 Cor 28048 
1? 10 Pe 2 MAR 76 SUGAR 11 CoF 2600 
& 12 20 74 . MAR 76 SUGAR 11 CoF 2784 
oO 12 rs 1 MAR 76 SUGAR 11 COF 2605 
= 22 10 79% 2 MAR 76 SUGAR 11 CoF 2784 
& 12 10 79 5 MAR 76 SUGAR 11 CoF 2610 = 
fe, 42.10 78 2 MAR 76 SUGAR 11 COF 2600 
fe 12 10 74 1 MAR 76 SUSAR 1 COF 2600 
-< 12.10 74 54 MAR 76 SUGAR 11 Pes 82474.70 
‘> 121074 1 MAR 76 SUGAR LOW 27000 
“E 12:10 79 1 MAR 76 SUGAR Pas 569.01 
cp 22.12 78 10 MAR TS SUGAR 11 COF 4410 
~- 4238 7% 10 MAR TS SUGAR 11 cor 4390 
ae 
© 
WM Vasees ALEXIOU UNREGULATED 6 | 12/31/79 | 1110-21085 | 
Merrily 4 3 bist Date ACCOUNT NO 
Pormer @ Gantth tac. at te 
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16 
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MAR 75 


MAY 75 
32 
Juu 75 
JUL 75 
JUL 75 
JUL 75 
JUL 75 
JUL 75 
JUL 75 
JUL 75 
MAY 76 
MAY 76 
MAY 76 
MAY 76 
““¥ 76 
Ra. Th 
MAY 76 
MAY 76 
MAY 76 


19 
MAR 76 


SUGAR 
MAR 75 
SUGAR 
SUGAR 
SUGAR 
SUGAR 
MAY 75 
SUGAR 
SUGAR 
SUGAR 
SUGAR 
SUGAR 
SUGAR 
SUGAR 
SUGAR 
SUGAR 
SUGAR 
SUGAR 
SUGAR 
SUGAR 
sugary 
SUGAR 
SUGAR 


SUGAR 1 


MAY To 
PAY 76 
SUGAR 


UNREGULATED 


AS Pe ae gee 
f fueaes 8 Smith Inc. 


STATEMENT OF COMMODITY ACCOUNT 


11 cor 4390 
SUGAR 11 PéS 
11 CoF 4206 
11 COF "206 
ll cor 4206 
li cor 9206 
SUGAR 11 Pes 
ll Cor 3936 
11 CoF 3941 
ll cor 3940 
11 Cor 3935 
11 Mala 3941 
11 cor 3935 
11 Cer 23% 
11 COF 0 
11 cor "$20 
11 Cot 2600 
11 CcoF 2510 
11 cor 2530 
11 CoF 2475 
11 cor 2535 
11 cor 243¢ 
11 coF 2540 
1 CoF 2550 
SUGAR 11 Pes 
SUGAR 11 P&S 
LOW 27000 
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Shes vhih te yout 
{8 Pterce 
Penrer 8 Smith inc. 


STATEMENT OF COMMODITY ACCOUNT 
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Sac Merrill Lyn ch ae 
ia Pee 
Fenner & Smith Inc. 
‘ STATEMENT OF COMMODITY ACCOUNT : 
QalF 
Sloav' ve” © 
ages <igrae 
| 2212 74 5 MAR 75 SUGAR 11 CoF 4295 
12 12) 74 5 MAR 75 SUGAR 11 Pas 120414. 50 
* “3212 74 5 MAY 75 SUGAR 1} CoF 4006 
a ‘1212 74 5 MAY 75 SUGAR 11 Pas 119814.00 
13242 74 5 JUL 75 SUGAR 11 cor 3884 
S$ Se ae AS OF 12/11/74 
od 12,12 74 5 JUL 75 SUGAR 11 CoF 3884 
mp: AS OF 12/11/74 
> 1Z 12 74 5 JUL 75 SUGAR 11 COF 3884 
coe ae AS OF 12/11/78 
ne | dz) azi ra. 1 JUL 7S SUGAR 11 COF 3684 
am a) AS OF 12/11/74 
“ faaaa: ra 10 JUL 75 SUGAR 11 CoF 3884 , 
mi bis AS OF 12/11/74 ai S(pe 
Be [2 az rs 5 JUL 75 SUGAR 1: COF 3884 
> pi] AS OF = 12/11/74 
. oo $1212 74 10 JUL 75 SUGAR 11 COoF 3864 
; AS OF 12/11/74 
fagia2. te 1 JUL TF SUGAR 4} Cor 3684 - 
AS OF 12/11/78 
‘12.12.74 82 JUL 7S Sue: 31 PéS 31320. 80 
dane 74 1 SEP 75 SUGAR 11 te? 3 
12°12 74 1 OCT 75 SUCAR 11 COF 317 
12°12 74 5 OCT 75 SUGAR 11 CCF 3290 
es, AS OF §=i2,11/74 
Ei "1? 17 79 2 OCT 75 SUGAR 11 cor 3290 
st 2% AS OF 12/11/74 
~ Fe 
as | 
MR TASSOS ALEXIOU UY REGULATED e 12/31/74 110-21085 
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SUGAR 
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ocT 75 
SUGAR 
SUGAR 
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11 
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11 
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12/11/74 


SUGAR 
SUGAR 
SUGAR 
SUGAR 
SUGAR 
SUGAR 
SUGAR 
SUGAR 
MAR 76 
“GAR 
/UGAR 
SUGAR 
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ii 
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11 
11 
11 
ll 
11 
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11 


SUGAR . 


SUGAR 
SUGAR 


le 
11 


UN 


NREGULATED 
Re Merrill Lynch 
Pie 


rce 
Fear er 8 Smith inc. 
STATEMENT OF COMMODITY ACCOUNT 


ec 


COF 3290 
CoF 3090 
COF 3250 
cor 3090 
CoF 3300 
COF 2245 
UGAR 11 Pes 
coF 2490 
Cor 2600 
cor 2530 
cor 2690 
Cor 2690 
coF 2700 
cor 2560 
coF 2690 
cor 2690 
coF 2560 
coF 2710 
UGAR 11 Pes 
“OF 2470 
oF 2600 
LOF 2470 
coF 2578 
cor 264. 
vr 2470 
a. 
PEGULATED 
Merrit Vpact 
Prerte 
Poors & Beith hex. 
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BXBIBER C TO,.APFIDAVIT 
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PAY 76 


MAY 


ocT 
MAR 
MAR 


76 


13 


75 


SUGAP 
SUGAR 
MAY 76 
SUGAR 
SUGAR 
SUGAR 
MAR 75 
SUGAR 
SUGAR 
MAY 75 
SUGAR 
SuGAR 
SuGAR 
SUGAR 
SUGAR 
SEF 75 
SUGAR 
SUGAR 
SUGAR 
SUGAR 
SUGAR 
FiaR v6 
SUGAR 


UNREGULATED 
Merrill Lynch 
Pierce 
Fenner 8 Smith Inc. 
STATEMENT OF COMMODITY ACCOUN’ 


as 


ll 
11 
SUGAR 


12/12/74 


SUGAR 


12/11/74 


SUGAR 


~ 


SO RP TON 


UNREGULATED 
Marri berets 


(3S Perce 


Pes 


Pes 


Pes 


Pas 


Peace: @ Genith tee 


STATEMENT OF COMMORTY ACCOUNT 


oat tEPAN 


~ MAR TASSOS ALEXIOU UNREGULATED 10 12/31/74 110- 21085 
Z ie 1 L ; Peat att s ie 
es Pierce ; 


Fenner 6 Smith Inc. 
STATEMENT OF COMMODITY ACCOUNT 


MO ar re , . a’ , s 93 , EDK 


AS JF 12/12/74 


1213 74 3 MAR 76 SUGAR LON 29000 ; 
12,13, 74 4 MAR 76 SUGAR LON 29100 
12,13 74 2 MAR 76 SUGAR LON 29600 
—< 1213 74 3 MAR 76 SUGAR LOx 29000 
Om 1213 74 2 MAR 76 SUGAR LON 29600 
1213 78 3 maR 76 SUGAR LON 29500 
i ' 2213 79 ? mAR 76 SUGAR LOW 29500 
ry waa 24 MAR TC SUGAR Pes $0948.77 
> | Adie 78 8 MAR 7S SUGAR 11 CoF 4297 | 
14216 74 8 MAR 75 SUGAR 1) Pas 197860.00 
* 112 16) 74 5 JU. 75 SUGAR 11 Cor 3787 
> 11216 1% 1 JUL 75 SUGAR 11 COF 3787 
fr. ; 12, 16, 7% 1 JUL 75 SUGAR 11 CoF 3787 
O 142 16! 79 1 wt 75 SUGAR 11 CoF 787 
cy } Rae be 79 8 JUL 75 SUGAR 11 pes 12000. 00 
r+ 12°16 79 1 MAY 76 SUGAR 11 cor 2390 
= AS OF 12/03/74 j 
5 taza rs 1 MAY 76 SUGAR 11 cor 2560 
4 AS OF 12/09/74 
f {42.1679 2 MAR 7S SIIGAR LON 29500 
<< '1z 16 79 1 MAR 7S” S!GAR LON 42200 
12 16 74 1 MAR 75 SuGAR LON 29700 
© 12 16 74 2 MAR 7© SUGAR LON 42200 
“1216 74 : 2 75 SUGAR Pas 99098.65 
© 12:16,78 9 MAY Ta SUGAR LON 40200 
ex 22,2678 1 MAY 75 SUGAR LON 90200 
ee 
fea] 
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be =I 
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62} 
WR TASBOS ALEZIOU UNREGULATED 11 12/31/78 110-2108 | 
Merril & ‘ Pact oate acCOun! NO ' 
——— STATEMENT OF COMMODITY ACCOUNT 
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UNREGULATED 


Merrill L 
tS Pees eo 
Fenner 8 Smith inc. 


STATEMENT OF COMMODITY ACCOUNT 


MAY 75 SUGAR LON 40200 

9 MAY 75 SUGAR Pes 
4uG 75 SUGAR LON 35700 
OCT 75 SUGAR LON 31850 
OCT 75 SUGAR LON 31850 
OCT 75 SUGAR LON 31750 
OCT 75 SuGAR Low 317>0 
OCT 75 SUGAR LOW 31850 

10 OCT 75 SUGAR Pas 
MAR 76 SUGAR LON 29500 
MAR 76 SUGAR LON 29700 

6 MAR 76 SUGAR Pas 
CXL POS OF 12/16/74 
MAR 75) SUGAR LOW 
MAR 7S SUGAR 11 COF 4037 
MAR 7S SUGAR 11 CoF 9037 
MAR 7% SUGAR 11 COoF 4037 
MAR 75 SUGAR 11 COF 4037 
MAR 75 SuGAR 11 COF 9037 
MAR 75 SUGAR 11 COoF 4037 
MarR 75) SUCAR 11 COF 4037 
MAR 75 SUGAR 11 CoF 4237 
Aas OF 12/16/74 
MAR 75 SUGAR 11 coF 4037 
MAR «5 SIIGAR Li CoF 4037 
MAR 7° SUGAR 11 CoF 4037 
MAR 7S SUGAR 11 cOoF 9037 

UNREGULATED 
Merril |. peed 
(aS ee 
Pemmar 8 Bent tec 


STATEMENT OF COMMODITY ACCOUNT 


1] 2/31, 7% 10- 21085 
awart POE 8 f 
314. 66 
62570.50 
14997.97 “4 
94096.65 | 


12) 12/31/79 | (1210-21085 | 


(PAGE | ate} (ACCOUnS NO | 


142d AR TASSOS ALEK1OU UNREGULATED 12. 2/31/74 © 220-22085_ 


© Merrill Lynch t ate * JNT ee ; 
- Pierce * 
Fenner 8 Smith inc. 
r . STATEMENT OF COMMODITY ACCOUNT 
Dare ‘ , 
ry [aA [Oar! ve ; 8 . ate A walt PRICE shes cs once es ator Bye 
33 17; 74, 1 MAR 75 SUGAR 11 CoF 4037 
12 17 78 12 MAR 75 SUGAR 11 coF 4037 
| 1a 7,74 51 MAR 75 SuG.R 11 Pes 743816. 30 
mi ft ™% 15 may 75 SUGAR 11 STR COF 3827 
q | az vi 19 2 JUL 75 SUGAR 11 cor 3787 
° $ Bee AS OF 12/16/78 
+ '1B17.7% 10 OCT 75 SUGAR 1: COF 3122 
ry [| i2tayy7s 1 OCT 75 SUGAR 11 CaF 3122 
=| Lat te 4 OC1 75 SUGAR 11 COF 3117 
mors pigs §=6 OCT 75 SUGAR 11 STR COF 3127 | , 
miei 8 OCT 75 SUGAR 11 COF 3122 ' 
} 1247: M8: 7 OCT 75 SUGAR 11 cor 3117 
Si, 86 OCT 75 SUGAR 11 COF 3122 } 
12, 17) 74 19 OfT 75 SUGAR 11 PRs ,  ahade. 40 
C > Th 2 NAR T6 SUGAR 11 cor 2570 
uw ie Fe, aS OF = 12/11/78 
= 42,17 74 ~ MAR 76 SUGAR 11 CoF 2640 
6 AS OF 12/11/74 
te, 29) 27 79 2 MAR 76 SUGAR 11 CcoF 2530 
Blots! aS OF 12/11/79 i 
= (4417 # 2 MAR 76 SUGAR 11 cor 2640 
° aS OF 12/11/74 - 
&1 ‘12:17 79 1 MAR 76 SUGAR 11 cor 2520 
e aS OF 12/11/74 
12,17, 74 ” MAR 76 SUGAR 11 CoF 2640 
ei ss aS OF 12/11/79 
Sy itear ys 5 MAP 76 SUGAR 11 cor 2575 - 
ra 
Ef : 
mt 
; 
© OA TABBES ALEXIOU UNREGULATED 13, | 12/30/78 . 210-22085 | 
Merritt | , Pact) | Dart ; * a COUNT NS 
an Pearce ONS pe Et, mane secant) See, Se =: 
~ ; Poeses @ Satth tec DT wa RT Se Tet 
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Feaner 8 Smith inc. 
STATEMENT OF COMMODITY 


12/11/74 
SUGAR 11 
12/11/74 
SUGAR 11 
12/11/78 
SUGAR 11 
12/11/78 
SuGaR 11 
SUGAR 11 
SuGAR 11 
SuGAR ii 
12/16/74 
SUGAR 11 
12/16/74 
SucaR 11 
17/16/74 
SUGAR 1 str 
SUGAR 11 
SUGAR 11 
SUGAR 11 
SUGAR 11 
Sucark 11 
12/16/79 
SUGAR 11 
12/16/78 
maR 76 SUGAR 11 
SUGAR 11 


UNREGULATED 


= heel Lome 


pes 


ACCOUNT 


14 


“pace 


12/31/74 110° 21095 
th ® 
13282.00 
12/31/78 2110-21085 
4 oatt ‘ "Act GUNT wo” 
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wiUMEER 
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‘926 AR TASSOS ALEXIOU 
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}12 17,748 
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jaziar re 
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a, AR TASSOS ALEXIOU 


31 


PAY 76 
ray 76 
AS OF 

Pay 76 
PAY T6 
MAY 76 
PAY 76 
Pav 76 
may 76 
AS OF 

PAY 76 
as OF 

Pay ve 
PAY 76 
as oF 

PAY 76 
PAY 76 
AS OF 

Fay 76 
Pay 76 
AS OF 

MAY 76 
may 76 
aS OF 

may 76 
AS OF 

MAY 76 


JNREGULATED 
@ Merrill Lynch 
Pierce 
Feaner & Smith Inc. 
STATEMENT OF COMMODITY ACCOUNT 

SUGAR 11 COF 2300 
SUGAR 11 cor 2470 
12/1/74 

SUGAR 1} COF 2275 
SUGAR 11 cor 2295 
SUGAR 11 coF 2290 
SUGAR 11 cor 2290 
SUGAR 11 cor 2300 
Sucar 11 COoF 2445 
12/16/74 

SUGAR 11 cor 2455 
12/16/79 - 
SusaRr 21 cor 2270 
SUGAR 11 cor 2450 
12/16/74 

SUGAR 11 CoF 2270 
SUGAR 11 Cor 2490 
12/16/74 

SUGAR 11 Cor 2300 
erraR 11 cor 2435 
12/26/74 

SUGAR 11 cor 22455 
SUGAR 11 coF 2965 
12/16/74 

SuGAR 11 cor 2425 
12/16/74 

SUGAR 11 cor 2425 


UNREGULATED 


14 


1S 12/31/78 


Pact 


12/31/74 110-21085 , 
t8 Che) Tone 
~owete 
110-2108. 
pate 1 [aCCOUNT NO 


‘ : * 
: we 


UNREGULA 
oe more Lynch 


Oh) Penner 8 Smith Inc. 
STATEMENT OF COMMODITY ACCOUNT 


PR TASSOS ALEXIC 


Te "Gar! +6 
aS OF 12/16/74 
lamar 31 MAY 76 SUGAR 1} Pes 420.50 
1a2) ivi 7 3 Mak 75 SUCAR LON 40200 
12:17. 74% 2 rik 75 SUGAR LON 29500 
CANCEL TRADE 12/16/74 
‘12,17 74 1 MAR 75 SUGAR LON 29700 
CAWCEL TRADE 12/16/74 
(1217 7% 35 May 7S SUCAR LON 34200 ~ 
12:17 74 i AUG 75 SUGAR LON 0 
(22.97.78 1 AUG 75 SUGAR Pas 2260.10 
{i217 v4 S OCT 75 SUGAR LOW 29750 i 
+ : 37 74 2 OCT 75 SUGAR LON 29750 
‘32,17 74 | OCT 75 SUGAR LON 29750 
12.17.74 10 OCT 75 SUGAR Pes 31138. 87 
‘42,17 78 3 MAR 76 SUGAR Pes 7907.17 
pad al 74 5 May 76 SUGAR LON 23850 
/42.17 7% 35 MAY 76 SUIGAR LOR 23200 
42,17 78 35 Mar 76 SUGAR Pes 27756.74 
epSRi 0 79 CXL POS OF 12/17/74 7907.17 
MAR Té SUGAR LON 
jl2'18 74 2 MAR 75 SUGAR 11 pas 19915. 20 
42:18 74 3 may °> SUGAR 11 cor 3900 
12.16 7% 2 May 75 SUGAR 11 cor 3875 
12/18 74 1 may 75 SUGAR 11 cor 3880 
42.18 74 1 May 75 SUGAR 11 cor 3910 
12,18 74 1 MAY 75 SUGAR 11 cor 3685 
Hy (18; 74 2 JUL 7S SUGAR 11 Cor 3740 
WR TASBOS ALEXIOU UNREGULATED 16 12/31/79 110-21085 
hes :tH 4 ; fa att accOuNT ~ 
Perce 


Veower ® baarth jet 
STATEMENT OF COMMODITY ACCOUNT — 


a MR TASSOS ALEXIOU UNREGULATEC 16 2/31/74 110° 21085 


¢ a 
XP) Fenner 6 Smith inc. 
STATEMENT OF COMMODITY ACCOUNT 


Taha 


f'« owt 


ae sa pers 


1218 74 2 JUL 75 SUGAR 11 PRS 1181.80 
| 1% 18 74 1 CT 75 SUGAR 11 cCoF 3150 
1131679 . 1 OCT 75 SUGAR 11 CoF 3150 
121679 3 OCT 75 SUGAR 11 STR COF 3130 
=< (1218674 5 OCT 75 SUGAR 11 cor 3100 
| 1218 74 5 OCT 75 SUGAR 11 COF 3030 
© |e le 5 OCT 75 SUGAR 11 COoF 3080 
3 (12:18 74 7? OCT 75 SUGAR 11 cor 3100 
7 112 18 74 3 OC} 75 SUGAR 11 coF 3080 
“ 412, 18 78 2 OC 75 SUGAR 11 cor 3080 ; 
- }1b 18 74 3 OCT 75 SUGAR 11 Pas 7.80 
» «32, 18,78 29 OCT 75 SUGAR 1) Pas 14304,10 
Bee ‘iia 10 MAR 76 SUGAR 11 Cor 2573 
ht 121874 5 MAR Té SUGAR 11 Cor 2570 
»* O 12:16.78 15 MAR 76 SUGAR 1: Pas 18370 00 
5 , ad 08-74 lb May Te SuGAR 1) CoF 2500 
Ei ia! ie te 1 hay Ty SUGAR 11 Cor 2460 
= ,12 18 74 2 MAY 7e CuGAR 11 cor 2450 
A itzwem (1 MAY 76 SUGAR 11 Cor 2470 
-t 142,186 74 20 MAY 76 SUGAR 11 Pas 16136.00 
' (22) 18 74 67 MAY 76 SUGAR 11 Pas 97243.%0 
eee - 50,58. 8% 3 MAR 75) SuGAR Pas 6816.68 
*. 12 19 74 2 MAY 75 SUGAR 11 cor 3880 
2p 12:19 74 5 MAY 75 SUGAR 11 cor 3930 
sot 24,19 79 2 MAY 75 SUGAR 11 CuF 3683 
liaise. 7s 2 MAY 75 SUGAR 11 CoF 3915 
> [ag 19: 79 2 MAY 7S SUGAR 11 CoF 3900 
tee, - 
a 
MM TASSOS ALEXIOU UNREGULATED li 12/31/78 = 110- 21085 
Mori Lynca tact att 4(CQunst 
Pte ca 
j Poaver @ Smith Inc. 
a STATEMENT OF COMMODITY ACCOUNT 
' " « 


is | MR TASSOS ALEXIOU UNREGULATED 


te Merrill Lyach 
Pierce 
Fenner @ Smith Inc. = 
I STATEMENT OF COMMODITY ACCOUNT 


DATE , ? ‘ , . Behan ‘pare tee 22 0et ¥® tk ‘ b Ne 


11219 74 1 MAY 75 SUGAR 11 cor 3900 
| 12,19: 79 4 "AY 75 SUGAR 1 cor 3920 

12,19! 74 4 "a¥ 75 SUGAR 11 cuF 3945 
= (1219 74 1 "AY 75 SUGAR 11 COF 3900 
BB 1121978 2 Mav 75 SUGAR 11 COF 3900 
< 12:19 78 1 MAY 75 SUGAR 11 cor 3920 
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AFFIDAVIT OF T.J. MULLANEY IN 
OPPOSITION TO MOTION TO DISMISS 


} rey SPATES DISTRICT COURT 
yyy DISTRICT OF REW YORK 


PIERCE, FENNER 
INCORPORATED , 


Plaintiff, 
- against - Index No. 
75 Civ. 828 (W.K.) 
NASTASIOS ALFXIOU, a/k/a 
TASSOS ALEXIOU, ; AFFIDAVIT 


Defendant. 


NEW YORK ) 
MULLANEY, being duly sworn, deposes and says: 
associated with the law firm of Brown, Wood, 

& Ivey, the attorneys for the plaintiff jin 
this action, Jerrill Lyneh, Pierce, Fenner & Smith Incorporated 
("Herrill yneh"). I make this affidavit in opposition to 

defendant's motion to dismiss this action for lack of 
misdietion over his person. 
2. The purpose of this affidavit is to advise the 
Court. of certain state court procecdings which may have a 
bearing on the jurisdiction of this Court. 


A 


3. Merrill Lyneh obtained an order of attachment against 


j the defendant in this action in Supreme Court, New York 


County on December 24, 1974, before this action was removed 
this Court. A copy of said order of attachment was then 
seyyed by the Sheriff upon Rache & Co. ‘Incorporated ("Bache"). 


the time of that service, Jache was in the possession of 


59a’. 


AFFIDAVIT OF T.J. MULLANEY IN 
OPPOSITION TO MOTION TO DISMISS 


an ncecount valued at approximately $500,000 and maintained 
l4n the name of Admitos Compania Navicra, S.A. ("Admitos"), a 
Panamanian corporation which Merrill Lynch contends is the 
alter ego of Mr. Alexiou. 

h. On January 9, 1975 Merrill Lynch commenced a special 
| proceeding against Bache 4n Supreme Court, New York County 


pursuant to CPLR §6214 (a) to compel payment of this account 


~~ the Sheriff pursuant to its order of attachment against 


Alexiou. Subsequently Admitos commenced an opposing 
procecding in Supr » Court, New York Count: 
vment of ‘the account at Bache to it. Both -cial 
proceedings were argued before Justice Korn in the Supreme 
Court, New York County on March 3, 1975 and are still sub 
judi ce. 
5, In the interim, this action was removed to this 
|Court on or about February 20, 1975. 
6. In the event that it is dctermined in the special] 


| proceedings in Supreme Court, New York County that the 


account at Bache is the property of the defendant in this 
action and should be turned over to the Sheriff pursuant to 
Merrill Lynch's order of attachment, it is submitted that 


| said attachment would be a source of quasi in rem jurisdiction 


| for this Court to proceed in this action. 
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Sworn to before me this 

7th day of April, 1975. 
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. J. MCALLISTER IN SUPPORT OF MOTION 
TO DISMISS 


REPLY AFFIDAVIT OF M 


AFFIDAVIT OF F.X. FEANNERY 
IN OPPOSITION ‘TO -MOPEON TO DISMISS 


Index No. 


75 Civ. 828 


(W.K.) 


ARFIDAVIT 


Defendant. 


artment of Merry 


+} 


. ' 
("Merrill Lyne! J. 


' 
rated ) 


Court of certain facts 


between the parties to this 


pelief 


yllowing 
Court, Merrild Lynch comm proceeding i) 
tain a pre-notification in on certain res 
the defenda rated in Greece. A pre-notifi 
Greek law 3 Amilar to an attachment of 
real property It. gives a plaintifre a pre= 
seaurity inter fondant !s 


equivalent on the 


AFFIDAVIT OF F.X. FLANNERY 
IN OPPOSITION TO MOTION TO DIS#H1s5 


3. On March 1: 19° Merrill Lynch's application for a 
ogee eam mortgage came on for a hearing at the 
Courthouse 1 Nauplion, Greece. At that hearing, Mr. Alexiou' 
counsel argued thi the Court lacked jurisdiction because of 

} j nS ; ral Account Agreement between 
the provisos: n v ,O! } 
Merril ynch anc Alexiou, which provided for arbitration 


| 
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and 
| 
| 
! 


shal. 


1A nfrforceme nt 
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AFFIDAVIT OF T.J. MULLANEY IN 
)PPOSITION TO M@TIUN TO DISMISS 


AFFIDAV 
OPPOSITI 
MOTION TO 


) 


THOMA, 


17, 1975 and in 


arjrument before the Court on 1975, I advised 


Court that certain turnover were being 


the Supreme Court, 


Order of Attachment 


ecedings, Merrill seeking to pro\ 


a certain account at Bache Incorporated maint 


the name of Admitos Compania Na or: : is in fact 
16) 


l 
a. 
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AFFIDAVIT OF T.J. MULLANEY IN 
OPPOSITION TO MOTION TO DISMISS 


A 


lassos Alexiou and is therefore subject to its 
tachment. 
On May 5, 1975, Jus*ice Korn of the Supreme Court, 
‘ounty ordered certain discovery to take place in 
the true ownership of the account at 
so doing, Justice Korn expressed the opinion that 
subject to personal jurisdiction in New 


§302(a)(1): 


was for security 
jurisdiction was obtained 
> ta. 202(ahzt)." 


nos 


§302(a)(1) is 1e section of New York's long arm 
previously cited to this Court 
It provides for 
over any person who “"transacts any 
state" (A copy of Judge Korn's complete 


Exhibit A). 


I have not yet received from 


or of the Greek Court's opinion 
Court decided that it lacked jurisdiction over 
for a prenotification mortgage on 
Alexiou. I will provide that 


and a translation to this Court as soon as it 3s 


York, New York 


15, 1975 
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THOMAS J. MULLANEY 


AFFIDAVIT OF T.J. MULLANEY IN 
OPPOSITION TO MOTION TO DISM1Ss 


Sworn to before me this 
/3 th day of May, 1975. 
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OF T. <, MULLANEY IN OPPOSITION TO MOTION 
TO DISMISS 


DISTRICT COURT 


i React 


NEW YORK 


NEW YORK 


MULLANEY, being duly sworn, deposes and 
r am associated with the law firm of Brown, Wood, 
‘aldwell & Ivey, the attorneys for the plaintiff 
his action, Merrill Lynch, Pierce, Fenner & Smith 
ypporated (Merrill Lynch). I make this affidavit in 
ttion to the defendant's motion to dismiss this ac- 
for lack of jurisdiction over his person and in support 


Merrill Linech's motion to refer this dispute to arbitra- 


annex hereto as Exhibit A a copy of the original 
and an Enplish translation of the brief filed by Tassos 
Alexiou, the defendant herein, in opposition to Merrill 


Lynch's application for a pre-notification mortgage on 


| 
4 
| 
| 
| 
| 


OPPOSITION TO MOTION 


Alexiou's real property ree This Greek proceeding 


has previously been described to this Court in the affi- 
neis X. Flannery dated April 24, 1975. 
this brief, Alexiou argued to the Greek Court 
lacked jurisdiction because : s between the 


would be tried in New York, pursuant to the 


-{on clause in the Commodity Account Agreement 
between the parties: 


"In the agreement dated November 7, 1974, 
contained in the petition anne consideration, 
it is stipulated that any dispute between us, 
arising out of our transactions, shall be 
referred to arbitration to be conducted in 

‘ordance with the conditions and rules of 

New York Stock Exchange, such arbitration 

commence ¥ na year as from the date the 

spute has & n and, furthermore, that the 

eement in question and its iplementation 
shall be governed by the law of the State of 
New York. The Court of New York also will 
try a lawsuit filed by the - opponent company 
against me, as ! has as been , Stated at M3 hearing. 
Therefore, 
the activities of either seedy the ‘truthful- 
ness as to the indebtedness, the party through 
whose fault the claim has arisen, my experience 
in exchange transactions, the excess of the 
rights conferred by myself the opponent company 
and the abuse thereof, are ed be examined at 
depth under the laws end exclusively by 
authorized “organs nominated by the e litigants, 
So that by the petition under consideration 

is clearly sought to inadmissibly engage 

Greek Judge on matters taken place else- 
where...That is to say, the task is assigned 
to this Court to investigate into a case, 
which under the arreement, has been assigned 
to a foreign Sepeieeenee Court (which Ts to 
deal with the dispute Tong as the Court 
in New York to which ein ispute has been 
referred should declare itself to be in- 
competent)." Exhibit A, pp. l-e. 


APPIDAVIT OF T. J. MULLANEY IN OPPOSITION TO MOTION 


m NTSMTSS 
An additional copy of the Commodity Account Agreement 
betwe Merrill Lynch and Alexiou is annexed hereto as 
Exhibit FP for the Court's convenience. 


lu. The written decision of the Greek Court denying 
Nerrill Lynch's application, with a translation, is annexed 
hereto as Exhibit C. The greek Court did not entirely 


sceept Alexiou's argument that the proceeding in New York 


Geprived it of jurisdicition to award security r-asures, but 


it nevertheless considered it indispensable that the New 
York Stock Exchange Board of Arbitration render a decision 


before the Greek Court would lend assistance. 


Dated few York, New York 
ay 23, 1975 


/ 


s/ Thomas J. Mullaney 


THOMAS J. MULLANEY 


Sworn to before me this 
3rd day of May, 1975. 
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Before the Single-member First Instance Court of Nauplia 


S24 ef s 


of Anastassios Const. Alexiou, resident of Athens, 34 Dimokritou 


Str. 


MERRILL LYNCH, PIERCE, FENNER & SMITH, INC., a corporation having 
its principal place of business in New York, United States of 


America, lawfully represented. 


Petition No 61/75 is being heard today filed by the opponent, 
on February 19, 1975, which I strongly deny and to which I ex- 
pressly object for being groundless both in law and in substance 
and absolutely unapproved, and I request that same be turned 
down from the outset, for -.ack of jurisdiction of this Court to 
try the dispute referred to it and to deny to grant the injunction 


measures requested and more particularly: 


4. In the agreement dated November 7, 1974, contained in the peti- 
tion under consideration, it is stipulated that any dispute between 
us, arising out of our transactions, shall be referred to arbitra- 
tion to be conducted in accordance with the conditions and rules 
of the New York Exchange, such arbitration to commence within a 
year as from the date the dispute has arisen and, furthermore, 

that the agreement in question and its implementation shall be 
governed by the law of the State of New York. The Court of New 
York also will try a lawsuit filed by the opponent company against 
me, as has been stated at the hearing. Therefore, since the origin, 
the operation, the activities of either party, the truthfulness as 


to the indebtedness, the party through whose fault the claim has 


arisen, my experience in exchange transactions, the excess of 
the rights conferred by myself tiie opponent company and the 
abuse thereof, are to be examined at depth under the laws and 
exclusively by authorized organs nominated by the litigants, 
so that by the petition under consideration it is clearly sought 
to inadmissibly engage a Greek Judge on matters taken place 
elsewhere and otherwise dealt with and who is called upon to 
declare whether a claim can be considered probable, the existen- 
ce of which claim the opposing part; based up-on calculations 
carried out only by itself, without my acceptance, and which it 
considers to be the result of work carried out by electronic com- 
puters claimed to be infallible in the same way as the bills of 
our Hellenic Telecommunications Organization (!!) are claimed to 
be infallible. (See letter dated December 11, 1974 of the oppo- 
nent and translation thereof). That is to say, the task is assi- 
gned to this Court to investigate into a case, which under the 
agreement, has been assigned to a foreign Arbitration Court 

is to deal with the dispute as long as the Court in New 
York to which the dispute has been referred should declare itself 
to be incompetent) since it is from now certain that even the 
Court which has been considered competent will have a “hard time" 
in "putting things together" in this daedalian dispute on which 
no light has been thrown by the Court. The Court in question has 


the right to order seizure of the real property. I can guess the 


desperate hope of the opponent company to achieve at this stage 


a favorable "prelude" from the main trial. Our law, while aboli- 
shing the various arbitrations, has afforded a broad field of 


operatton of such arbitration courts in Stock and Commodity 


Exchanges (Civil Procedure 902) by accepting a settlement of 
disputes by the expert arbitrators of such Courts. Consequen- 
tly, the indebtedness claimed by the opponent company must 
reviewed in accordance with the provisions of the laws to 
which the parties have been subjected and this Court is abso- 
lutely incompetent to provide even a temporary solution to the 
present cispute. (What is more, the memorandum submitted by 
the opponent company to the Court so that the latter might 
understand the mechanism of the transactions, has rather com- 
plicated things even more and it has become obvious from 2 
mere reading of the memorandum that such transactions inevita- 
bly result in losses). For this additional reason the petition 
should be turned down as well. In the event, however, of a 
further investigation being required into aforesaid petition, 


the foilowing should be also taken into consideratian: 


2. The opponent company, having been established through the 
merger of brokers, has spread its organization throughout the 
employing for its services of brokers, agents and em- 
ployees, persons coming from all parts of the world and belonging 
to a variety of religions. It seems, however, that the opponent 
company does not care for the experience, the organization and 
ithe devotion of aforesaid persons to their duties. I have reached 
this conclusion duringthe procedure Held on this petitionwhich I deny 
at which two persons of the opponent company have deposed in favor 
of the petition so as to make it clear that the company's interest 
has priority over anything else,while those who are in various 
ways deceived in the exchange transactions carried out through 


the mediation of the company are the victims of the tricks of 


the opponent company. Such tricks, which are unknown and inconcei- 


vable to those uninitiated in exchange transactions, are rest~ 


rained by the domestic law (L.D.2, dated November 10, 1923 


"re commodities Exchange") which stipulates that transactions 


in the Exchanges are permitted not only among the members of 


each Exchange (article 3, paras, 4,2 and 3) but also between 


the exchanges and all other domestic commercia:. firms, 45 long 


as the latter are registered in the registers of the respective 


chamher of commerce. Similarly, foreign firms carry out transa~ 


ctions in the domestic exchanges (article 3, paras. 4 and 5). 


Thus domestic law permits transactions in commodity Exchanges 


by organized and financially sound enterprises, conducted in 


a professional manner, in respect of commodities transactions, 


carry out in the Exchange. 


the purchase and sale of which they 


Nevertheless, the opponent company, before even seeing the person 


wishing to enter into transactions through it, started purchasing 


contracts allegedly for his account, for no other purpose except, 


in principle, to allow its brokers to secure 6C or 70 dollars 


commission per contract and afterwards to act against the custo- 


ructions issued to them by the 


mer by complying with the inst 


\eadoffice of the company. Thus, in the dispute under review, 


while the opponent company entered into an agreement with me- 
1974, 


AN UTTERLY STRANGER TO EXCHANGE USAGES - on November 7, 


during the period from October 18, 1974, when it received only 


a telephone call from me from Athens, and up to November 7,1974, 


it purchased 469 contracts for me (!!), whereas the total number 


stated by the first witness of the opponent 


company, is the maximum permissible number of contracts purcha- 


sed per customer, al _ of one 


of two hundred, as 


It should be pointed out that a_tot 


ote 


thousand two hundred and fifty contracts approximately 


have been purchased and sold for my account!! 


3. The agreement dated November 7, 1974 produced by the onpo- 
nent company in its english original and greek translatio.. is 

a pure “adhesion” agreement or else a "printed terms" agreement. 
No provision for or stipulation of rights in favor of the custo- 
mer are included therein. The only particulars mentioned in the 
form are the age, over 21 years, and a statement to the effect 
that the appointor-customer shall make up for the deficits of 

his account. If therefore a customer, whose mother tongue is not 
the english language, should find out that the form contains 4 
child's play-terms, signs the form, while the opponent company 
through its agents stands always ready to take the persons who 
signed for “a serious customer", although the customer, in his 
childish appearance and brains, simply got hold of a few dollars 
from his father's wallet to start the game, one can understand 
the seriousness of the opponent company. This is why I have invo-~ 
ked the domestic law, which calls for positive qualifications 

of the person entering into exchange transactions, as compared 

to those of aforesaid agreement, That is to say, while a commer- 
cial firm, whether domestic or foreign, would be stigmatized if 
it should be exposed during the transactions in the the domestic 


exchange, the customer of the opponent company will justifiably 


attribute his loss both to ignorance of the terms of the transaction 
and to th 


fault of the opponent company, which gladly enters into 
transactions with all adults living on our Planet. 


I repeat . that the differences resulting from the agreement 
and the contracting parties, have been subjected to the law of 
the State of New York. However. the agreements lawfully concluded 


under aforesaid law clash with the laws of our country and may 


be repudiated by proving that the sole purpose of the adhesion 
agreement to subject the dispute to the laws o. New York has 
been to violate the Greek law in regard to commodity exchange, 
which law prohibits and does not permit transactions except 


between p specifically mentioned therein and which are 


deemed to possess knowledge and experience. 


4. Under the agreement I have conferred full powers to the 
opponent company to sell contracts for my account at its dis- 
cretion, and even if I went bankrupt or died they wor .a have 

the right to do the same. I am thinking of the misfortune of 

my heirs from all the things the opponent company would do 

"for its protection" in the event of my death. If, while still 
living, they have brought me in a state of disaster, in case 

of my death they would definitely bury my unfortunate descendants. 
However, the administration of alien property generates through- 
out the world the obligation to render an account. The opponent 
company, acting arbitrarily and at its convenience, displayed 
inactiveness when the value of my contracts went up, because 

if they sold the contracts as they had the right to do so, f 
would have made profits and the opponant company would be grie- 
ved to see me abandoning the cycle of transactions. There was 

no need to ask me whether I wished my contracts to be sold, since 
I had from the outset conferred upon them full powers and indeed 
their questions could possibly mislead me or, at least, create 


a dilemma to me. As far as I know the brokers do their bst for 


their customers. It is only the opponent company that does the 


best for itself. This is what its Manager stated in London. The 
other witness, being present at the deposition of the former, 


heard what had been testified and tried to dissipate the inpres-~- 


sion created by adding that the customer's interest comes 
first (what a lie!!). But the impression to the contrary still 


remains unfading. 


The second witness urged me at the time when my account 
was profitable to sell contracts of remote maturity ~ October 
1975 and not the short-term ones- March, May, July 1975 -, 
because the former contracts would result in a loss. These 
things took place in accordance with the telex produced by the 
opponent company whereby I was supposed to be informed of the 
impending drop in prices so as to restra) myself and not sell 
all my contracts. Thus the opponent company gained a commission 
of $ 120,000, while I personally, following the advice of my 


guardian, was ruined. 


The opponent company acknowledges in its petition that in 
December (2,3 and 3) I gave instructions to it to sell all my 
contracts; and although the opponent could easily sell the same 
on the 5th and 6th December 1974, it left said days to pass 
inactive, trying or acting maliciously to make ime sustain a 


loss,while the opponent company although my instructions given 


to it referred to the sale, purchased many contracts 


emerges from the account produced by it and invoked by myself. 

This has been a mortal blow for me. On December 5 and 6, 1974 some 
10,000 contracts were handled and the opponent company employing, 
among others, brokers and employees in large numbers and having 

a large number of customers ought and could have sold my contracts. 
On the contrary, they purchased contracts at a time when there 

was no demand for contracts on the market. Undoubtedly, the indif- 


ference, inexperience, absurdity and negligence of the agents 


of the opponent company are obvious and have proved to be the 


only cause for the loss I have sustained. 


On December 16, 1974, I strongly protested to the manner 
under which the transactions were conducted by the opponent 
company and of which I was being informed for the first time. 
This emerges from my telex ~ in its original and greek trans~ 
lation-.which I produce and invoke. On December 19, 1974, I reo 
ceived a reply by telex also, signed by the second witness of 
the opponent company, to the effect that my account with them 
was balanced. I am produciag and invoking said telex and its 
translation. Nevertheless, the opponent company's case agai 1st 
me continued always to my detriment, proving the imprudence of 
the opponent. The allegation that additional deposit has been 
asked of me, even if this is true, proves that the opponent's 
intention has not been to secure itself from the proceeds of 
the sal but to abstain from selling the contracts and to uti- 


lize my additional deposit for other transactions 


Now, the fame of the opponent company has undergone a trial. 
Court action has been taken against it for effecting investments 
in shares of a company which has gone bankrupt, by convincing 
its customers that the price of the shares will qo up (see pro- 
duced text and translation). I sm stating the foregoing so as 
to prove that the opponent company is responsible for the loss 


mentioned in the application. 


6. In any case, there is no auestion of risk arising out of a 
q 
postponement or a case of urgency to grant a prs tification 


of mortgage. I am the owner of a tract of land near the sea 


at Costa-Fina, Portoheli, Ermionis, measuring 250 stremmas ap~ 


proximately, on which there is a landing strip for airplanes, a 
control tower, abundant buildings, a leVet ground, etc. This landing 
strip is used by airplanes providing service to tourists si 
and other airplanes for the public security. Other areas not of 

the same value were about to be expropriated in order to construct 

a second landing strip. Their unit price in 1973 was fixed at 

Drs. 500-600 per square meter (see decision No 266/1974 of the Court 
of Appeal of Nauplia, prouiced and invoked). Thus the value of 

my tract of land in question is approximately five times the sum 
claimed by the opponent company end there is no risk of being sold 


nor has anything to that effect been deposé4. Therefore, the 


petition should be turned down from this point of view as well. 


Whereas, I again deny the petition, the briefs, oppositions, 
documents and allegations of the opponent company, as well as eve- 


rything to which I do not expressly agrec, 


TAOS SO Fe 
and with the reservation of all and any of my rights towards 


the opponent company, 


. £2 26 6 2.5 
that my present briefs be upheld; that the applications, briefs 
and allegations of the opponent company be turned down; and 


that the opponent company be ordered to pay all legal expenses. 


Nauplia, March 19, 1975 


The Authorized Attorneys 
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CODE 91R 6-67 =! COMMODITY ACCOUNT AGREEMENT 


Mer. ynch, Pierce Menndr & Smith incorporated —- 


in co .tderation of your acting 4s broker for the undersigned, | hereby coneent and agree thet 

Any and all transactions shall be subject to the constitution, rules, reg ations. customs and useges of 
the exchange or reg clearing house, if any), where executed 
Any and ail comme 1:tees acjs relating thereto, now or hereafter held of carred by you for me 
(erther individually or ponett he le to be held by you as security for the payment of any lavrity 
of mine to you a , a Ty 

You shal! have tneSight * 1 discretion you consider it necessary for your protectios. of 
the event that a petfiion in bankruptcy. or for the appointment of a recerver, s tied by of agarnst me 
or an attachment & tavied agains my account(s) with you, oF in the event of my death. to se)! any oF # 
commodities im my acount(s) (ether mdividually of jorntly w th others) to Buy any of al! commed tees 
which may be short in seeh account(s) and to close any or ai! outstanding contracts. al! eithout demand 
for margin of additional nrargm, notice of sale or purchase. or other notice of advertisement. and any such 
sales or purchases may be mace at your discretion on any exchange or other market where such Business 
is then usually transacted, and on any such sale you may be the purchaser for your own account, tt Deng 
understood that a prior demand, or call, or prior notice of the time and piece of such sate or purchese 
shall not be considered a waiver t your right to sell or ‘o buy without demand of notice as heran pF 
vided; and it being further understood that | shall at all times be table for the payment of any debit 
balance owing im my account(s) with you upon demand, and that | shall be able for any aeficrency reme 
ing In any sucN account(s) in the event of the liquidation thereof in whole of in pert by you of by me 

1 represent that | am more than twenty one years of age 

All communications, whether by mar telegraph, telephone, messenger, oF otherwise, sent to me at my 
address as given to you from time to time shail constitute personal delivery to me 


it 1s agreed that any controversy between us arising out of your Business of ths 
submitted to arbitration conducted under the provisions of the Constitution and Rules of the Board o 


Governors of the New York Stock Exchange, except however if the controversy involves any Security 
Commodity transaction or contract relating thereto executed on an exc hange located outsde the Unite 
States then such controversy at the election of esther of us, shal be submitted to arbitratee conducte 


under the constitution and rules of such exchange (and ‘f neither of us so e ects, arbitration shell be 
conducted under the provisions of the Constitution and Rules of the Board of Governors of ihe New Yor* 
Stock Exchange). Arbitration must be commenced within one year efter the cause of action ace rued by 
services upon the other of a written demand for arvitration of a written notice of mtention to artitrate 
naming therein the arbitration tribunal (OVER 


cXHIBIT B TO 
ViT OF T.J. MULLANEY 


This emreement ana nforcemert shall be governed by the laws of the State of New York 
inure to the benci 


simay transfer my ¢ t to amy such successors oF assigns 


ntimue unt signed notice of revocation is 


evocation it Shall continue effective as to tr Daa S entere 


at Ora na Wa POY 


COMMODITY ACCOUNT AGREEMENT 


Nay 14 8 y2 lh PH TM 


into prior thereto 


FASS OS ALEXLOU 110-2055 esses 


REGULATED 
WAI vit Bis nw pr East oe ee zs shi . . 


nAn A ey 
0°90 428 J20 £1055 
TASSOS ALEX LOU 
TA 


1 DEMOKRITOU STR 
TT 136 


Dr "NO 


(OVER) 


your successors, by merger, consolidation or other 
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The Single-member First Instance Court of Nauplia 
Composed of Judge Achilles Gatsopoulos, President of the 


Judges of First Instance, and Secretary Sofia Kassapaki. 


Having held a public weeting in its courtroom on March 19, 


in order to try the following case between: 


The Petitioner company, MERRILL LYNCH, PIERCE, FENNER & 
SMITH, INC, a corporation existing and operating under the laws 
the State of Delaw-re, wita registered offices in New York, 
U.S.A., lawfully represented, attending =hrough its authorized 


attorneys An. Vathis and Sp. Zepos, attorney-at-law in and for 


Athe is, and 


The defendant, Anastassios Const. Alexiou, resicunt of 
Athens, attending through his authorized attorneys Pan.Mitromaras, 


Vass. Thylizas and G. Kallimopoulos, attorney-at-law in and for 


Athens. 


On the petition whereby approval is requested for the regi- 


stration of a prenotification of mortgage, filed under Ser.No. 
61/1975. 
Having heard the litigants 


Having seen the file. Having deliberated in accordance ' 


Whereas, from the provisions of Article 3 of the Code of 


Civil Procedure, in conjunction with those of article 126 of the 


Inccoductory Law of the Civil Code (said article having been taken 


from the Draft of the Code of Civil Procedure), it clearly emerges 


that the international jurisdiction of the Greek Courts is esta~ 


biished (or exists) also in cases where foreigners are suing or 


sued in the $e a civil dispute between litigants, pertai- 
ning to the sphereaf a civil, family and commercial law and the 
domestic courts are properly engaged with the task of settling 

the difference, provided there is a general or special venue 
(articles 22, 29 of the Code of Civil Procedure) because in 

the contrary (i.e. if no such venue exists as to the competency 

of the Greek Courts) no Greek court can settle the dispute 
(Supreme Court 358/66). Nevertheless, in view of the provisions 

of the Code of Civil Procedure in regard to safety measures 
(article 682 of the Code of civil Procedure) whereby the legal 
order aims at providing judicial protection to cases of uryency 
and of the fact that the refusal of the competent organs to pro- 
vide such protect? for a trial of a dispute would have been 
contrary to the generally acceptable fundamental principles 
(Frangistas, Principles of Private Law, pp. 95, Note 13, Aposto~ 
lopoulos, President of First Instance Judges, para. 

Greck Courts are permitted to try a dispute between foreigners 

or between a foreigner and a greek in case of need to take safety 
measures in order to prevent annihilation of the right (of the 
petitionerin case of delay even if the main case has no relation 
whatsoever with the Greek State, nor are there the conditions of 
article 3 of the Code of Civil Procedure and of articles 22, 23 of 
the same Code (Plionis, International Jurisdiction of Greek Courts 
under the Code of Civil Procedure 1971, para. 87, page 202-203; 
Beys, Procedure of the Single-Member First Instance Court, Fdition 
1969, page 257 and NoB 1969, page 64). Thus an international juris-~- 


diction of the Greek Courts is established (article 727, para.3 


of the Code of Civil Procedure) in respect of safety measures. 


All the foregoing are applicable on condition that the Courts 
are not called upon to apply the provisions of a foreign law 
which exceed the limits specified by public order (article 33 


of the Civil Code). 


Whereas, in the petition under review, as same has been 
supplemented by the petitioner-foreign company, it is stated 
that said company has entered into m agreement with the defendant, 
a Greek subject, in London for the conduct of exchange transactions 
in New York, i.e. the purchase and sale of commodities ac the 
risk and for the account of the defendant, and that in implemen- 
tation of relevant instructions of the defendant the company has 


purchased contracts, but following settlement of the account 


there has resulted a debit balance of the defendant amounting 


rn 


to Drs. 37,000,000 approximately, which the petitioner company 
nas lost. To that effect the petitioner company requests that 
safety measures be taken granted to it in order to safeguard its 
above mentioned claim and that permission be granted to register 
a prenotification of mortgage on the defenant's property. Thus 
the petition is lawful, based on aforesaid provisions and on the 
provisions of articles 1278; AZT7y. 1778: OF: tae Civil Code, is 
properly brought before this Court, and should therefore be exa- 


mined is substance. 


Whereas, the defendant invokes the relevant clause farbi- 
tration) of the initial agreement signed between him anc the 
petitioner company and maintains that erroneously this Court 
deals with the dispute, however his objection is unacceptable 
since it emerges from the provisions of articles 685 and 689 


nt the Code of Civil Procedure that the civil Courts are compe- 


tent (although there is an arbitration clause) to order that 
safety measures be granted (First ‘™nstance Court of Athens 
3068/71, Single-member First Instance Court of Thessaloniki 
100/70, Armencpoulos 24,1046). This is permitted also by the 
provisions-apHhicable in this instance ~ of the Court of New 


York in regard to exchange transactions. 


Whereas, from the documents invoked and produced in lawful 
translation, from the depositions of the witnesses examined in 
Court, from the allegations of the litigants there emerge the 
following: At his visit to London in October 1974 the defendant 


assigned to representatives of the petitioner company to carry 


out exchange transactions for his account, namely the sale (of 


sugar and copper) of commodities to third parties, having signed 

a relevant agreement to that effect (see translation of the agree- 
ment dated November 7, 1974). Subsequently, a supplementary agree- 
ment was signed between the parties, containing a clause 
arbitration before t e New York Exchange and on the basis of the 
regulations of aforesaid Exchange, including also an additional 
term whereby the differences arising out of the agreement were 

to be settled in accordance with the law of New York. More speci- 
fically, it emerges from the contents of the agreement signed 
between the parties on November 7, 1974 (said agreement is pro- 
duced in translation as per article 43 of the Code), that the 
transactions (of exchange nature) are subject to the provisions 

of the Regulations of the New York Exchange and to the usages 

and customs of the exchange in which such transactions are being 
carried out and in particular the transaction usages of the Fx- 
changes of New York or London. Under the same agreement, instru-~ 


ctions were given to the petitioner company to sell and purchase 


aforesaid commodities and to liquidate the relevant contracts, 


In implementation of aforesaid agreement the petitioner company, 
through its lawful representatives and brokers in the Exchanges 
of New York and London, carried out various purchases and sales 
of commodities i.e. it purchased contracts (of sugar, etc), aiming 
at a future increase in the price of sugar, that is, it sought 
to achieve a profit for the benefit of its appointor. At first 

a profit was made out of the handling of these contracts on ac~ 
count of the increase of sugar prices. Subsequently, the appli- 
cant company sold - as it asscrts ~ the contracts in its hands 
and from such liquidation there has resulted a debit balance of 
its appointor. It has not been possible to ascertain the number 
of contracts sold in the exchanges (sale of exchange chattels) 
ana the size of the deficit created for the defendant on account 
of a drop in the price of sugar (it should be noted that the 
defendant strongly denies the accuracy of the sales effected 


and of the allegations of the petitioner company) and in view 


also of the manner ( by electronic computer) of calculatiny such 


result. In this instance the need arises to find out the number 
and the size of the sales and transfers made and to settle the 
differences arising therefrom which, as stated above, are settled 
mainly on the basis of the usages and transaction principles of 
the Exchange of New York and also of the provisions of the Law 
of New York "re exchange commodities". The cycle of the transa~ 
ctions and the result accruing therefrom can be easily found by 
the Board of Directors of the New York Exchange which is aware 
of the usages prevailing in the exchange transactions and can 
look into the records of the New York Exchange. Thereafter the 
Court can proceed to settle the dispute. Although the competency 
of the Court is not affected by the arbitration clause referred 


to above, yet it is advisable to have the mediation of the Board 


of Directors of the New York Exchange which, taking into 
consideration the conditions under which the transactions 
have been conducted and the usage s prevailing,will determine 
the size of the loss or profit. This is indispensable in 
order to ascertain whether the usages of the New York Ex- 
change - which have the force of law - are acknowledged by 
us, because they might be contrary to basic moral principles 
or to fundamental social and economic conceptions which 
govern the Greek legal order, (order publique) in which case 
such provisions are not applicable in Greece, because they 
clash with public order (article 33 of the Civil Code; Yan- 
nacopoulos G. Principles articles 33, page 64. Athens Court 
of Appeal 1950/1971; N. KB, 828 and Krispis Nikolet. NoB.18, 
645), notably with the general rules of vital interests of 
the countty for the sake of higher moral principles (Marida- 
kis, International Law, volume A, page 216). In the light of 


the foregoing the petition under review must be turned dow! 


Theretore 
Judging after hearing both litigants. 
The Court turns down the application under review 
Adjudged and decided and published in Nauplia on 


12, 1975. 


Ach. Gatsopoulos Sofia Kassapaki 
Judge Secretary 
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Defendant. 


WOOD, FULLER, CALDWELL & 
Attorneys for Plaintiff 

Ine Liberty Plaza 

New York, New York 10006 

By: THOMAS J. MULLANEY, ESQ., 
Of Counsel 


DHOWN, 


LUNNEY & CROCCO 

Attorneys for Defendant 

20 Exchange Place 

New York, New York 10005 

By: MICHAEL J. McALLISTER, ESQ., 
Of Counsel 


LOMOARANDII DPEATED FROM 
bIORANUU APPRALSUY FAUM 


Defendant - 2 
complaint in 
Incorporated (' 
in defendant's commodities account 
rh Merrill Lynch on the ground that tne rourt lacks 
personal jurisdiction over him. Merrill Lynch 
moved tc Ea the action and compel arbitrat 
pute before the New York Stock Exchange, pursuant to tne 
Sommodity Account Agreement 


2 
>) 


3 and 4. Because of our disposition of defendant's 


motion to dismiss, we need not reacn the merits of plain- 


tiff's cross-motion. 


[The issue raised by defendant's motion to dismiss 
whether, under New York's "long arm" 
i 


§ \2(a)(1) - defendant can be said to have, by virtue of 


his having placed numerous buy and sell orders for certain 
commodities futures contracts through Merrill Lynch's 
London and New York offices, “transacted business" within 
state of New York. Unlike most cases arising under the 
"transaction of business" provision of § 3C2 wherein 


é 


third party plaintiff seeks to establish personal juris 


+ ao= 


diction over a foreign defendant by virtue of the activities 


in said account, 4 
was incurred, which plaint 


recover. Since defendant 


present in New York in connec 


which gave rise to this laws 


nexus between de* 


request. 
contention that defendant 


business" within New York 


plaintiff - and plaintiff 
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transactions can be conduczvec 


on the New York Coffee and ¢ 


iefendant opened 


never physically 


he trensactions 


is vlaintiff's 


to have "transacted 


his hnaving instructed 


out those instruc- 
Contracts, which 


the world except 


York courts have been 
an agent to bootstrap 
4sdiction over a non-domiciliary principal 
agent's own unilateral 
Armendaris Corp. (lst Dept. 


rranr 


31 N.Y.2d 1040; Parke-Bernet Galler Vv. 1k] 


19 (n.2) (1973 7 ub v. Robertson- 


American Corp. 51 4 Nassau 


os > 


z, Newmark & Warner v. 
M.2d 416. 
non-domiciliary 
have had some meaningful contact 
is essential that, before personal 
be obtained in such circumstances, the defendant 
"purposefully avail itself of the privilege of conducting 
ities within the forum State, thus invoking the 
protections of its laws". Hé . Denckla 
New York has been extremely 
find such "purposeful" availment where tne 


defendant is claimed to have acted within the state only 


through the agency of the plaintiff suing him. 


For example, in Haar v. Armendaris Corp., Supra, 


York attorney sought to recover his compensation for 


having nerotiated a business deal in New York from the 
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Delaware 


attorney. 
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Exchange floor Finally, 


employees of plaintiff necessary to consummate 


exclusively assigr2d to defendant for any spe 


time. As a result, we are constra. 
did not "transact business’ 
meaning of CPLR § 302(a)(1), 


by the New York Court of Appe 


MEMORANDUM AND ORDEI 


This result is subject to the criticism leveled 
against the Haar doctrine by [ . McLaughlin in his Practice 


Commentary, McKinneys CPLR § 302 (1974-75 Pocket Part, pp. 


13-14). See also Note. New York's Long-Arm Jurisdiction: 


The Case for the Agent-Plaintiff 41 Brooklyn L.Rev. 625 
(1975). It also seems inconsistent with the result which 
would be reached in the District of Columbia. Environmental 
Research Internati-nal, Inc. v. Lockwood Greene Engineers, 
Inc. (May 23, 1975) (43 U.S.L.W. 2507). However, we are 
bound by the law of New York, and liaar is the authoritative 
expression of that law. S -, Wilbur (June 9 
1975) U. 


ae}. 


Defendant's motion to dismiss for lack of 
personal jurisdiction is, accordin;ly, granted and the 


3/ 


ompiaint dismissed without prejudice. 


Dated: New York, New York 


July 8, 1975 


ee ——— 


WHITMAN KNAPP, U.S.D.d. 
Judgment Entered 
7-16-75 


/s/ Raymond F. Burghardt 
Clerk 


MEMORANDUM AND 


By its own affidavits submitted in opposition to 
defendant's motion, plaintiff characterizes itself 
as having acted in the capacity of defendant's 
agent. 


Although defendant apparently initiated numerous trans- 
actions in his account with plaintiff, plaintiff has 
chosen to focus on one particular sale of New York 
Sugar 1l contract» as a basis of jurisdiction, in which 
defendant utilized a telephone located in the office of 
plaintiff's London office to place nis sell order. 


Long after this motion was sub judice, plaintiff sub- 


mitted a supplemental memorandum of law which raised - 
for the first time - the argument tnat an agreement to 
arbitrate in the State of New York is a consent by the 
parties to personal jurisdicticn in New York. See, 


e.g., Matter of Liberty Countr Wear [Riordan Fabrics 
Co. ] (SUD. CG... Neds CFs 1950) 197 Mise. 551, 96 N.Y. 
2d 134. Because of the untimeliness of the memorandum, 
we need not consider the points raised therein. How- 
ever, because of the possibility that such points might 
be meritorious, the defendant's motion to dismiss is 
granted without piztjudice to plaintiff's rights, if any, 
to seek appropriate relief under the CPLR. 


| NOTICE OF MOTION TO ALTER 


OR AMEND JUDGMENT 


| UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


MERRILL LYNCH, PIERCE, FENNE! 
SMITH, INCORPORATED, 


Plaintiff, Index No. 
: 75 Civ. 828 
-against- 


ANASTASIOS ALEXIOU, a/k/a 
TASSOS ALEXIOU, 


Defendant. 


PLEASE TAKE NOTICE, that upon the annexed affidavit of 
Thomas J. Mullaney and the exhibits annexed thereto, and 
upon a memcrandum of law submitted herewith, the unde:signed 
will move this Court before the Honorable Whitman Knapp, in 
Room 619, United Stites Courthouse, Foley Square, New York, 
New York, on the 7th day of August, 1975 at 9:00 a.m. or as 
soon thereafter as counsel can be heard for an order pursuant 
to Rule 59(e) of the Federal Rules of Civil Procedure altering 
or amending the judgment entered in this action on July 16, 
1975 and finding that the defendant in this action has 
consented to the jurisdiction of this Court over his person 
and for such other and further relicf as the Court may deem 
just and proper. 

Dated: New York, New York 


Juiy 23, 1975 


Yours, etc., 


BROWN, WOOt’, FULLER, CALDWELL & IVEY 


s = 
Th Member of the Firm) J 
Attorreys for Plaintiff 
ne~Liberty Plaza 
New York, New York 10006 
102a 


NOTICE OF MOTION TO ALTER 
OR AMEND JUDGMENT 


MICHAEL J. McALLISTER, ESQ. 
LUNNEY & CROCCO 

Attorneys for Defendant 

20 Exchange Place 

New York, New York 10005 


AFFIDAVIT IN SUPPORT ‘OF MOTION 
TO ALTER OR AMEND JUDGMENT 


LYNCH, PIERCE, FENNER 
INCORPORATED, 


PlaintifrT, Index 
aie 


gainst- 


" WACTASTC 
4NAOLAOLUs 


a SSOS 


TE 
COUNTY OF NEW YORK 
MUEEARES a eing di sworn, 

i; fam cepectu 1 with the firm of Brown, 
Fuller, Caldwell & Ivey, 
Fenner & Smith Incorporated ("Merrill Lynch"), 
in this action. I make this affidavit 
motion pursuant to Rule 59(e) of the Federal Rules 
Procedure tc alter or amend the judgment entered 
action on July 16, 1975 dismissing the complaint 
prejudice for lack of personal jurisdiction over the 

>. ‘fhe Court may have overlooked the 
defendant had argued successfully to a Court 
own homeland, that » Greek Court should decli 
jurisaiction over an application by Merrill Lynch on 
grounds that the entire dispute would be decided in 


in accordance with the arbitration agreement between 


, 
New 


the 


parties. Copies of the English translations of Alexiou's 


AFFIDAVIT IN SUPPORT OF MOTION 
TO ALTER OR AMEND JUDGMENT 


brief and of the opinion of the Greek Corrt are anne xed 


hereto as Exnibits A and B, respectively. The actual text 
of Alexiou's brief to the Greek Court is as follows: 


"In the agreement dated November 7, 1974 
contained in the petition under consideration, 
4t is stipulated that any dispute between us, 
arising out of our transactions, shall be 
referred to arbitration to be conducted in 
accordance with the conditions and rules of 
the New York Stock Exchange, such arbitration 
to commence within a year as from the date the 
dispute has arisen and, furthermore, that the 
agreemert in question and its implementation 
shall be governed by the law of the State of 
New York. The Court of New York also will 
try a lawsuit filed by the opponent company 
against me, as has been stated at the hearing. 
Therefore, Since the origin, the operation, 
the activities of either party, the truthful- 
ness as to the indebtedness, the party through 
whose fault’ the claim has arisen, my experience 
in exchange transactions, the excess of the 
rights conferred by myself the opponent company 
and the abuse thereof, are to be examined at 
depth under the laws and exclusively by 
authorized organs nominated by the litigants, 
so that by the petition under consideration 
it is clearly sought to inadmissibly engagee 
a Greek Judge on matters taken place eise- 
where...That is to say, the task is assigned 
to this Court to investigate into a case, 
which under the agreement, has been assigned 
to a foreign Arbitration Court (which is to 
deal with the dispute as Tong as the Court 
in New York to which the dispute has been 
referred should declare itself to be in- 
competent) [Sic.: refer the matter to 
arbitration.]" Exhibit A, pp. l-2. 

(emphasis added, translated from Greek) 


3. The Greek Court accepted Alexiou's assurances that 
the entire matter would be litigated in New York before the 
arbitrators of the New York Stock Exchange. It furtner 
decided that, although 4t had jurisdiction, 4t would abstain 
from exercising that jurisdiction, since the New York Stock 


Exchange was the more appropriate forum to decide this 


AFFIDAVIT IN SUPPORT OF MOTION 
TO ALTER OR AMEND JUDGMENT 


ors' 
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Court can proceed to settle the dispute. Although 
the competency of the Court is not affected by 
the arbitration clause referred to above, yet 
it is advisable to have the mediation the 
Board of Directors of 
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York Exchange 
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which the transactions 
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determine 
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order to ascertain whether the useges 
York Exchange - which have the force 

are acknowledged by us." Exhibit B, 

(emphasis added, translated 


4, 


of 


pp. 
from Greek). 
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By making this argument to the Cou 


country, Alexiou has taken advantage of 


this Court, has thereby coasented to the jurisdiction f 


this Court, and has in fact opted for 


New York as the foruin 
wherein this dispute should be litigated. 


This motion for reconsideration is based on the 


5. 


legal proposition that the defendant has consented to the 


jurisdiction of this Court. This 4s a completely separate 


ground of decision from the question whether the defendant 
has transacted any business within this State, pursuant to 


CPLR §302, which this Court decided in its Opinion and 


106a. 


AFFIDAVIT IN SUPPORT OF MOTION 
TO ALTER OR AMEND JUDGMENT 


Judgment entered on July 16, 1975. 

6. The matter of the Greek Court proceeding was brought 
to this Court's attention in the affidavit of Francis X. 
Flannery, sworn to on April 24, 1975. In that affidavit the 
plaintiff informed this Court of the Greck proceeding and its 
result, and promised to file the Greek Court's opinion as 
soon as it was received from Greece. The subject of the 
Greek proceeding was also discussed at the oral argument on 
April 25, 1975. At that time, the undersigned repeated the 
promise to file the Greek Court's papers as soon as they 
were received. 

7. The opinion of the Greek Court and the brief which 
Tassos Alexiou filed, together with their translations into 
English, were served and filed on Mz T as soon as 
possible after their arrival in New York. Along with the 
brief and opinion was filed a supplemental memorandum of law 
on the proposition that Alexiou had waived his right to 
object to this Court's jurisdiction because of his argument 
to the Greek Court concerning the arbitration agreement and 
also because of his signing of the arbitration agreement 
itself. It was this memorandum which the Court referred to 
in footnote 3 of its opinion as being filed long after the 
motion was sub judice. 

8. The defendant's attorneys answered these papers in 


a letter to the Court, dated May 30, 1975, which letter 


conceded that this Court "gave plaintiff permission to 


AFFIDAVIT IN SUPPORT OF MOTION 
TO ALTER OR AMEND JUDGMENT 


subm2t the decision of the Greek Court and the 
therein." (Letter of Michael J. McAllister to 
H. Knapp, dated May 30, 1975, last paragraph. ) 

9. It is respectfully submitted that this 
consider the Greek prief and opinion in deciding this 
because their existence was brought to this Court's 
before the first oral argument, was discussed at that 
argument, and the papers themselves were filed 
possible after the oral argument and before 

n on the defendant's motion to 

10. In summation, it is submi >4 that Mr. Alexiou ha 
successfully persuaded a Greek Court 
jurisdiction on the grcunds that thi 
and will be decided in New York in accordance 
written arbitration agreement betwcen the parties. 
Greek Court has therefore decided to abstain and 
decision from New York. To permit Alexiou to avoid 
in New York would reward this duplicity and leave bc 
parties, Greek and American, without a forum in eithe 
Greece or America in which to litigate their entire 

WHEREFORE, plaintiff respectfully submits that its 


motion to alter or amend the judgment of this Court should be 


granted and that this Court should find that the deferuant 


has consented to personal jurisdiction in New York because 


of the arguments made by him to the Greek Court. 


/ ffi 
Ht Se ly rect ai Mad 


——HiiOMAS Jc MULLANEY 7 
Sworn to before me this 
Qdday of July, 1975 Linn J. SOSNOWIT? 


Motary Putte. cyte of New York 
tie, 3 ae MM 
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NOTICE OF 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTKICT OF NEW YORK 


MERRILL LYNCH, PIERCE, FENNE 
SMITH, INCORPORATED, 
Plaintiff, Index No. 
75 Civ. 828 (WK) 
-against- 


ANASTASTIOS ALEXIOU, a/k/a 
TASSOS ALEXIOU, : NOTICE OF APPEAL 


Defendant. 


Notice is hereby given that Merrill Lynch, Pierce, 
Fenner &.Smith Incorporated, the plaintiff above named, 
hereby appeals to the United States Court of Appeals for the 
Second Circuit from the judgment dismissing the complaint in 
this action without prejudice for lack of personal jurisdic- 

ition over the defendant, which was entered in this action on 
the 16th day of July, 1975, and from each and every part of 
said judgment. 

Dated: New York, New York 


July 29, 1975 
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